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Abstract

Poverty is an important human rights concern. Human rigreschims that
people have for social arrangements to guarantee theitastb& freedoms; poverty
reflects failures in these social arrangements and in therescof duty bearers. It
is the poorest people in society — those with low incomesgcation, insecure
health, and political power — who are most vulnerable to s=abuse of their
human rights in multiple areas. At the same time, it is lackwfan rights pro-
tection that leaves people vulnerable to falling into ecoimand social destitu-
tion. Poverty is both a cause and consequence of human agbtse and lack
of protection. Yet human rights agendas are rarely expfititilt into national
strategies for poverty reduction.

This paper is a consolidated report of a study commissioge@BCHR on
developing a conceptual framework for integrating humayhts into national
strategies for poverty reduction and identifying openadibpriorities. It builds
on and takes further the 2003 OHCHR conceptual frameworkuwmam rights
and poverty reduction strategies authored by Hunt, Nowak @amani. It in-
corporates a human rights analysis of poverty reductioicigsl of Guatemala,
Liberia and Nepal.

The paper argues that human rights perspectives contriiewepproaches in
normative, analytical and instrumental dimensions of pigueduction strategies.
First, it brings a strong and explicit normative framewaegitimized by the back-
ing of international law that emphasize principles of egyahon-discrimination
and concern for the most vulnerable, and a social justicacgay& policy prior-
ities. Second, human rights perspectives introduce nelysemto the causes of
poverty - focussing on institutionalized discriminatidack of political voice, in-
stitutional failures to guarantee human rights includingal protection for civil
and political rights. Third, human rights have instrumértet just intrinsic)
value for poverty reduction; human rights empower poor petpough the power
of legal protection for human rights — civil, political, ewomic, social and cul-
tural — of poor people as well as through the power of ideas|dgtimize the
claims of poor people to surmount obstacles in their lives.

The Economic Rights Working Paper Series of the Univerditgannecticut Human
Rights Institute is an effort to gather the most recent wankEwonomic Rights. This
paper is work in progress. The authors remain copyrightdrslaf this paper.

This working paper is indexed on RePEc, http://repec.org/
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| NTRODUCTION?

In congratul ating Muhammad Y unus who pioneered micro-credit schemes for poor
people on receiving the 2006 Nobel Peace Prize, the UN High Commissioner for Human
Rights Louise Arbour remarked, ‘ he took on poverty as adenial of human rights' .2

Poverty isacentral human rights concern because it isadenia of human dignity and
freedoms. As Yunus put it when interviewed for his Nobel Prize, ‘ There is no self
respect and status when you are burdened with poverty’. Or as OHCHR explains,
‘Poverty erodes or nullifies economic and social rights such as the right to health,
adequate housing, food and safe water, and the right to education. The sameis true of
civil and political rights, such astheright to afair trial, political participation and security
of the person.’*

If poverty isahuman rights concern, do national strategies for poverty reduction advance
human rights of poor people? Poverty reduction strategies are public policy strategies
that build on economic and socia science concepts and on development practice where
human rights principles and practice have been largely absent. Are human rights
principles respected and incorporated in these efforts? Economists and social scientists
do not make much use of human rights principles in devel oping national policy
frameworks, and rely on economic and social science concepts and methodology for their
analyses. At the same time, the human rights community whose work has historically
focussed on civil and political rights has only recently taken up poverty issuesin the last
decade, so conceptual, analytical and operational approaches are only beginning to
emerge.

In the last decade, many poverty reduction initiatives have been launched under the
banner of ‘human rights based approach to development’ and several development
agencies such as UNICEF have incorporated this concept as one of (though not always
the main) their policy principles. The UN system has developed a‘Common
Understanding’ on the human rights approach to devel opment, reflected in many UN
Common Country Strategies (UNCCS).> The donor community in the OECD DAC has
recently adopted a policy framework for integrating human rights in devel opment
cooperation.® Whilethe literature and practice have built up, many gaps remainin
integrating human rights agenda in strategies for development and poverty reduction.

One of the important gaps is a conceptually grounded strategy with clear operational
priorities for pursuing human rights agendas in poverty reduction strategies at the country
level. It isin this context that the Office of the High Commissioner for Human Rights
initiated a study to develop a conceptual framework for a human rights analysis of

2 This report was submitted to the UNOHCHR. It does not reflect the official position of that organization.
® OHCHR website 13.10.06

* OHCHR website on Poverty. www.ohchr.org/englishi ssues/poverty/

® UN Common Country Understanding

® DAC, 2007
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national poverty reduction strategies and carry out an analysisin three countries.” This
paper isthe consolidated report of this study and incorporates four elements: the concept
paper of October 2006, and country visit reports for Guatemal a, Liberiaand Nepal. It
thus draws on the work of the members of the country study team: Juan-Alberto Fuentes,
ArjunaParakrama, Viet Tu Tran, and Sally-Anne Way; background papers by Graham
Brown on horizontal inequalities and conflict; and supporting research inputs from
Nikken Cullman and Carol Messineo. This study aso builds on and extends the work
that has been underway in OHCHR since the 1990s on human rights perspectives on
poverty including: *Human Rights and Poverty Reduction’ led by Hunt, Nowak, and
Osmani;® *Human Rights, Health and Poverty Reduction Strategies' led by Hunt®.

The paper argues that integrating human rights into poverty reduction strategies brings a
strong normative framework emphasizing principles of equality, non-discrimination and
concern for the most vulnerable, and a social justice agendato policy priorities. It would
also bring anew perspective on poverty focussing on poverty as a cause of human rights
violations and the absence of social arrangements to guarantee rights as a cause of
poverty. It would bring new approaches to analysis of causes of poverty focussing on
institutionalized discrimination, lack of political voice, institutional failuresto guarantee
human rights including weak protection for civil and political rights as causes of poverty.
It also brings new dimensions to the analysis of economic and social policy against
human rights agendas for pursuing social justice.

The paper highlights the findings of the analysis of the poverty reduction strategies of
Guatemal a, Liberia and Nepal which assessed economic policy, social policy and
governance reforms, focussing particularly on budgets and challenges of horizontal
inequalities (political, social and economic exclusion of ethnic and other identity based
groups) as root causes of armed conflict. The study finds that while the three countries
are vastly different, there are some common issues starting with inadequate attention to
equity and distributional issues overal, especially identity based exclusion and their
potential for renewal of violent conflict. In particular these strategies are weak on: pro-
poor growth to increase incomes of poor people and relies on migration and remittances
for poverty reduction; attention to the regiona and group based allocation of social
investments; investment in strengthening the judiciary; attention to land conflicts
involving historically oppressed groups; and proactive measures to remove historically
entrenched discrimination such as through affirmative action policies.

The paper is structured in three parts. Part | aimsto clarify the conceptual differences and
similarities between the poverty human rights approach and the devel opment approach to
poverty. Part Il presents an analysis of human rightsissuesin poverty reduction
strategies of Guatemala, Liberiaand Nepal. Part 111 addresses the institutional and
operational issue of the strategic priorities for human rights organisations in addressing
poverty and in furthering the realisation of human rights of poor people.

" Thisreport is apersona report of the author and does not reflect the position of the UN OHCHR.
® OHCHR, 2004.
*WHO, 2005
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PART |:
OVERLAPSAND DIFFERENCESBETWEEN THE HUMAN RIGHTS
AND DEVELOPMENT APPROACHESTO POVERTY

Human rights and human devel opment are close enough in motivation and
concern to be congruous and compatible, and they are different enough in

strategy and design to supplement each other fruitfully’.™

This conclusion from the UNDP 2000 Human Development Report on human rights
repeated in the 2004 OHCHR concept document on poverty makes clear that athough
human rights and human development may share a common motivation, they are distinct
concepts and should not be conflated as one and the same thing. Similarly, the denia of
human rights and human development should not be conflated. A casua remark such as
‘poverty isaviolation of human rights adds confusion rather than clarity. The quote by
Louise Arbour at the beginning of this paper clearly states ‘ poverty as adenia of human
rights’, not ‘is’.

In this paper, the term poverty will be used to refer to a human condition in characterized
by deprivations bel ow defined thresholds in multiple dimensions of human life that are
important for well being. Most definitions focus on deprivations in income and other
resources and conditions necessary for a decent standard of living, lack of education and
access to information, lack of nutrition, ill-health, lack of political voice and being denied
respect and equality. Most of these are conditions that can be measured by standard
socio-economic indicators.  In contrast, human rights are claims that people have on
society for socia arrangements that ensure alife adignity and freedom. Theserights are
defined in the Universal Declaration of Human Rights and in a series of international
legal instruments, and entrenched in national legislation through which citizens are
guaranteed enforcement.™

Human rights and poverty overlap because they are both concepts of meeting minimum
thresholds of acceptable conditionsin their lives. Thereisavery substantial overlap on
the aspects of human life that would be included in poverty concepts such as basic human
capabilities for atolerable life and human rights.*? We now explore further the concept
of poverty and strategies for poverty eradication to the similarities and differences
between the development and human rights approaches. The first section on concepts
reviews three perspectives on poverty, the human centred and economic perspectives

10 UNDP, 2000. Human Devel opment Report 2000. Human Rights and Human Development’, p.19. And
quoted in OHCHR, Human Rights and Poverty Reduction, A Conceptual Framework, 2004. p. 13. This
chapter of the Human Devel opment Report was mainly written by Amartya Sen.

! For some, rights derived from law while for others such as Sen, law does not matter as rights depend on
ethical principlesthat derive from ‘public reasoning’. See Mahal and Marks, 2006, ‘ Goas and I nstruments
of Poverty Reduction: Economic and Human Rights Perspectives on children’ s Rights and Devel opment
Strategies . Paper submitted to UNICEF, November 2006.

12 See Mahal and Marks 2006 for a comparison of capabilities and UDH.
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which are currently used in the development community, and the human rights
perspective. The second section reviews how these three perspectives would be reflected
in poverty eradication strategies, specifically their normative frameworks, policy
priorities, and policy tools. Theam isto identify the key areas where human rights
perspectives would enrich poverty reduction strategies.

CONCEPT OF POVERTY

Per spectives in the development community — from economic to human centered
approaches™

In the devel opment community, economists and other social scientists have had arich
debate about the concept of poverty and diverse approaches have been proposed. The
conventional approach to poverty in both developed and devel oping countries has been
the income perspective, focussing on lack of income as the central problem, and using
measures of poverty using headcount of individuals consuming or earning below a certain
minimum threshold. Recently, there has been a substantial shift towards a broader
concept of multidimensional deprivation as ‘ people centred’ approaches gained influence.

In the 1990s a lively debate emerged challenging these conventional concepts with
alternative perspectives. One was the participatory approach pioneered by Robert
Chambers™ and further devel oped by Deepa Narayan and others in the landmark
publication Voices of the Poor™ which emphasized the contextual nature of poverty —
that the particular form it takes depends on situations that people find themselvesin, and
that people themselves define poverty differently and identify people as ‘ poor’ according
to different criteria. This approach also emphasized the central role of * participation’ or
human agency in addressing poverty, and worked on the sustainable livelihoods approach
to poverty reduction. Another perspective that emerged, particularly in Europe, was the
concept of social exclusion which addressed the fact that poor people not only had low
incomes but were systematically not participating in basic social activitiesincluding
employment but also in other spheres such as family and community life. Finally, a
leading concept that emerged was the capability approach developed by Amartya Sen,
Martha Nussbaum and others in which development is defined as an expansion of human
capabilities or the freedom to live alife a person values.™ In this perspective, poverty is
defined as the lack of basic capabilities needed to achieve aminimally tolerable life such

13| refer to the devel opment community to set it apart from the * human rights community’. It includes all
those who work on problems of development affecting poor people and countries, encompassing academics
and practitioners; economists and other social scientists; NGOs, nationa governments and donor agencies.
The human rights community, on the other hand works on problems of human rights encompassing
academics and practitioners but they tend to be lawyers rather than economists, and involve human rights
NGOs rather than development NGOs, ministries of justice rather than economy, and ministries of foreign
affairsin donor countries rather than aid agencies, and in the multilateral system, the UNOHCHR rather
than World Bank, IMF, UNDP, UNICEF, UNIFEM, etc.

14 See for example, Chambers, 1997

> Narayan et al, 2000

16 This approach forms the basis of the UNDP Human Development Reports.
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as being well nourished, avoiding preventable morbidity. The UNDP Human
Development Report introduced a new term *human poverty’ to distinguish it from
‘income poverty’, and developed the Human Poverty Index (HPI), a multidimensional
non-income based measure of poverty which incorporates indicators for nutrition, access
to water, illiteracy and likelihood of dying before age 40.'”  The participation and
capability approaches differ in their theoretical origins but share acommon concern with
people, both as beneficiaries and actors in development. These two approaches can be
referred to asthe * people centered’ perspectives.

The people centred perspectives have also opened the way for considering much broader
set of issues as causes of poverty. Both the participation and capability approaches
emphasized the importance of human agency, what poor people can do themselves, and
the importance of ‘empowerment’ as both an end and a strategy for poverty reduction.
As a strategy, these perspectives recognize the importance of economic growth, but also
emphasi ze institutionalized structures in society as root causes of poverty. The World
Development Report 2000/01 (WDR),* the World Bank flagship publication, concludes
that people are poor because they are powerless. Thisimplies paying attention to political
and institutional processes in poverty reduction strategies, and to the importance of
‘empowerment’ by which poor people would gain access not only to resources such as
credit, schooling, or community wood lots, but the political freedom to hold authorities to
account, and to have a say in decisions that affected their lives. According to thislogic,
poverty reduction strategies need to take account of these political and institutional
obstacles that people face.

Another dimension of human well being that began to be explicitly recognized is security
— or freedom from fear - an issue that is explored in the three country studies covered in
this report. Studies by social scientists such as Moser™ drew attention to the impact of
violence and poverty while violence against women both in domestic and in public
contexts became a focus of feminist movements. The concept of * human security’
emerged as an important part of global debates on poverty and development
cooperation.”® This concept is broad and covers both freedom from physical violence
(such as torture or murder) and freedom from economic insecurity (such as sudden loss of
ajob).?! It isimportant for conceptual and policy debates on poverty asit bringsin two
new elements to the debate: vulnerability to downside risks that could arise from diverse
causes from war to earthquakes to global financial instability; and vulnerability to
physical harm from such causes as war and socia conflict.

" First introduced in HDR 1996 and refined in 1997. See UNDP, 1997. Human Devel opment Report. 1997.
The HPI was developed by Sen and Anand. See Fukuda-Parr, 2007

18 World Bank, 2000. World Devel opment Report 2000/01

19 Moser, Caroline. 2004

% For example, security is one of the three pillars of the agenda proposed by the World Devel opment
Report 2000/01; human security is the centerpiece of Japan’s development cooperation policy.

% See UNDP, 1994. Human Devel opment Report — this report played a critica role in the emergence of
this concept and provided a definition. Commission on Human Security. 2003. Human Security Now
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These conceptual shifts matter for policy because they imply different agendas for
poverty reduction. As Ruggeri, Saith and Stewart point out®, the economic perspective
focussing on incomes focusses on expanding economic output as a primary means to
combating poverty while the capability perspective draws attention to the broad range of
obstacles to people achieving basic capabilities, especialy through the provision of
public goods while the social exclusion perspective focusses on the social processes that
exclude. These new human centered perspectives have had significant impact on policy.
In particular, they are now explicitly built into the Poverty Reduction Strategy (PRS)
concept — the national strategy document agreed with the World Bank and the IMF for
HIPC debt relief.® However, divergent views on poverty continue to be held among
researchers and development practitioners. While there is not much disagreement over
the ideathat poverty is more than lack of income and is multidimensional, many
economists continue to use the income poverty framework on the grounds that economic
growth is the primary means to reduce poverty, and that there is strong correlation
between income poverty and non-income, human deprivations. Moreover, while the
evolution of the World Bank WDRs and the new PRS concept reflects a significant
conceptual shift in the organisation, this shift is not always reflected in implementation.
A common comment in many evaluations of the PRS is that the policy framework is not
much different from the Policy Framework Papers that formed the basis of structural
adjustment programs, that participation is not seriously implemented, and that the growth
strategy is not pro-poor.?*

Human rights and poverty

These recent evolutions have brought the devel opment perspective on poverty closer to
human rights concerns because these concepts share a common commitment to human
freedom and dignity as the basic objective. The 2003 OHCHR publication on the
conceptual framework for linking human rights and poverty arguesthat thereisa
substantial equivalence between poverty as failure to achieve basic capabilities and
failuresto fulfil basic human rights because the basic capabilities and basic human rights
in question overlap.”

The same paper identifies the following principles as key features of a human rights
approach to poverty reduction:

Overriding concern with human freedom and dignity

Participation

Non-discrimination and equality

Empowering the poor

Accountability

Recognition of national and international human right s normative framework
Obligations of progressive redlisation

NookrwdNE

22 Ruggeri Laderchi, Saith and Stewart, 2003

% See Klugman, Overview of A Sourcebook for Poverty Reduction Strategies. World Bank, 2002.

* Hermale, 2005

% OHCHR 2003 by Hunt, Nowak and Osmani aso argues that the range of capabilities and human rightsin
question are those that are constrained by availability of resources.
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8. Coreaobligations and the international minimum standard
9. Obligations of international assistance and cooperation

Features 1-4 in the above list align with the key elements of the capability and
participation perspectives on poverty. First, freedom and dignity of the individua isthe
key objective that motivates the capability approach.*® Second, participation is the key
concern in the ‘ participation perspective’ on poverty that is also a core concern in the
capability perspective. And ‘participation’ in these perspectives refers to people having
asay in decisions that affect their livesjust asit doesin the human rights perspective.
Third, non-discrimination and equality are central concerns of both the capability and
participation perspectives that are concerned with the well being and the agency of each
and every individual. However, non-discrimination is more strongly emphasized as a key
concern in the human rights perspective than in the other perspectives. Equality isalso a
core concern which isinterpreted differently in the human rights perspective,
emphasizing equality rather than equity interpreted as equality of opportunities. These
three features are core normative values in each of the three perspectives which share a
common motivation. The capability perspective, in particular, shares an explicit
commitment to human freedom and dignity.”” At the sametime, it should be recognized
that these three principles are not explicit in the income perspective of poverty. While
not incompatible with the income perspective, these principles can be overlooked.

Features 5-9 listed above are quite distinctive to the human rights perspective and have
not been part of the other perspectives. These distinctive features apply to the means
rather than the ends of poverty reduction. We elaborate on each of these features below.

Accountability: This concept isincreasingly emphasized as an important feature of good
governance. Y et the accountability has distinct meaning in human rights; rights carry
correlate obligations on the part of ‘duty bearers’. Accordingly, the state and other duty
bearers are accountable for taking action to secure human rights of poor people. PRS
should therefore be evaluated as a set of policy measures and priorities that respond to
government and their partners' human rights obligations.

The Maastricht Principles which have now become widely accepted as a step forward in
defining the nature of obligations of duty bearersidentify three dimensions:

e To respect: meaning that the state must not interfere directly with people realising
their rights. For example, the state must not ban children from attending school
since right to education is a human right. Policies such as cutting budget
allocations that require closing down schools would be such interference;

e To protect: meaning that the state must stop others from interfering with people's
rights. For example, parents may not allow their daughtersto attend school in
which case the state has a duty to intervene.

% UNDP, 2000 and OHCHR 2004. UNDP 2000 in the conceptual chapter contributed by Amartya Sen
emphasi zes freedom as the ‘ common motivation’ while OHCHR 2004 refersto this as the ‘bridge’ between
poverty and human rights.

4" OHCHR 2004; see Human Devel opment Report 2000 chapter 1.
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e Tofulfil: meaning the state must build the legislation, institutions and norms to
make rights realization possible. For example the state must build schools, train
teachers.

Another set of widely accepted concept regarding the scope of state obligations is that
they include:

e Obligations of result: meaning that the state has obligations to achieve
improvements in human outcomes, such as more children realizing their right to
be educated; and

e Obligations of conduct: meaning that the state has obligations to make adequate
efforts to achieve improvements, such as by adopting positive measures to
promote expansion of schooling.

While national governments have the primary responsibility for formulating national
poverty reduction strategies, they can neither formulate nor implement effective
strategies without partnership of other actors. Political power isin the hands of other
state actors such as the military and political partiesin the legislature, the independent
judiciary, and other independent bodies such as a human rights commission. The private
sector also wields political and economic power, as do the international donors. The civil
society and media are also powerful players who influence and shape public opinion.

Recognition of a national and international human rights normative framework: Thisis
also recognized in the other perspectives but not explicitly aslega obligationslikein the
human rights perspective.

Obligations for progressive realisation: Thisisthe principle that recognizes that due to
resource and other constraints, certain rights can not be realized here and now but over
time, and that over thistime, priorities have to be set in pursuing different sets of rights.
But this provision also emphasizes the state obligation to make adequate progress, and
not go backwards, or the principle of non-retrogression.

Core obligations for immediate action to achieve minimum levels

This principle further qualifies state obligations and recognizes that states have * core’
obligations to achieve full realization of some essential minimum levels of certain rights.
Theseinclude in particular the obligation to take immediate action to remove
discrimination and to make efforts to achieve minimum levels.

International assistance and cooperation

Thisistouched upon as an important part of a poverty reduction strategy in all
perspectives, but takes on a different rationale in the human rights perspective as a matter
of obligation. These obligations include cooperation to devel oping countries aswell asto
an international order that does not stand as an obstacle to devel opment, and are reflected
in binding international legal documents including the CESCR and CRC.
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NATIONAL POVERTY REDUCTION STRATEGIES—HUMAN RIGHTSAND DEVELOPMENT
FRAMEWORKS

In this section we consider how the operationa strategies compare —in their normative
frameworks, analytical approaches, policy priorities, and policy tools.

Analysis of poverty trends and causes —who are the poor and why?

Most national strategies start with an anaysis of who the poor are, where they are, and
why they are poor. Development analysis of poverty focuses first and foremost on the
incidence of income poverty at the national level and how this has evolved. Growth and
other economic trends are analyzed to explain the evolution. The human centered
approach places more emphasis on non-income indicators such as education and health as
well as disparities such as by geographic region, rura vs. urban, malevs. female, and by
ethnicity.

These analyses of poverty from the devel opment perspectives, whether economic or
human centred, are relevant to the human rights analysis of poverty. But the human
rights perspective would focus on two other issues. Thefirst is group based
discrimination as a source of inequality, especially discrimination based on race,
ethnicity, religion, cultural identity or gender. The second is the causal relationship
between the lack of human rights protection and poverty. Poverty leaves a person
vulnerable to human rights abuse — for example, a girl from alow income household is
vulnerable to being trafficked and subsequently kept in bondage, abused of her right to
liberty, freedom of movement, security and bodily integrity among others. Studies have
documented how land ownership®® and wage employment®® increase women’s decision
making power within the household. Conversely, lack of human rights protection leaves
people vulnerable to falling into poverty; an indigenous person might lose land in a
dispute because she cannot defend herself through alegal system that does not operatein
the indigenous language. Thisleadsto severe consequences and loss of livelihood.
People in remote areas often do not have birth registration documents and are denied
citizenship and a place in school.

These examples illustrate how analysis of the causal relationships between human rights
abuses and poverty may bring attention to important factors that would be overlooked in
the conventional development approaches to poverty analysis. Often, civil and political
rights empower poor people to claim their economic and socia rights and to move out of
poverty. Such analyses broaden the policy agendafor poverty reduction to incorporate
issues of civil, political and cultural rights. Such analyses are central to the human rights
perspective on poverty but have not been systematically developed and documented to
explore the variety of relationships among civil, political, economic, cultural and social
rights, as well as between protection of these rights and consequences on income and
non-income dimensions of poverty.

% Bina Agarwal, 1994
% Naila K abeer, 2000
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Normative framework

Human rights are by definition a set of norms. The perspectives on poverty as outlined
in the previous section provide a normative framework that can guide poverty reduction
strategies. They define what social and human outcomes countries should strive for, and
the duties of the state and non-state actors to achieve these ends. But they do not tell us
how these ends could be achieved or whether that would be feasible. Human rights
principles are concerned with process as well as outcomes, but the emphasisis on the
nature of the process rather than the effectiveness of particular poverty reduction
approaches. Thisisin stark contrast with the development field. Development
practitioners — academics, activists and policy makers — focus on the understanding how
rather than what, on finding the most effective methods for reducing poverty.

In contrast, there has been a strong tradition to shy away from normative questionsin the
development community. Mainstream economics has claimed to be value neutral and
focus on objective analysis.** Development practitioners also avoid normative issues on
the grounds that thisisinterference in political choices that should be left up to political
processes and people of the country. Poverty reduction strategies are intended to be
technocratic plans. The international donor community finances much of the public
poverty reduction programme in most low income countries where external aid covers
amost the totality of investment budget, but they too shy away from normative issues as
implying interfering with choices that should be left up to the people of the country. The
importance of the capability approach in the development community has been to depart
from this tendency and bring back an explicit normative framework that defines
expanding human freedoms as an end.

Human rights are norms which are in themselves carry the power of ideas to empower.
Asthe 2004 OHCHR concept paper states: ‘ One reason why this framework is
compelling in the context of poverty reduction is that the norms and values enshrined in it
have the potential to empower the poor.....The human rights approach to poverty
reduction is essentialy about such empowerment....The most fundamental way in which
empowerment occurs is through the introduction of the concept of rightsitself. The
rationale of poverty reduction no longer derives merely from the fact that the poor have
needs but also from the fact that they have rights — entitlements that give rise to legal
obligation on the part of others. Poverty reduction then becomes more than charity, more
than amoral obligation — it becomes alegal obligation. Thisrecognition of the existence
of legal entitlements of the poor and legal obligations of others toward them isthe first
step towards empowerment’.>*

Thus human rights norms are ideas and standards backed by the legitimacy of
international commitment and play a unique role in defining poverty reduction as an
ethical imperative both at national and global leavels.

%0 Fukuda-Parr, 2003
31 OHCHR, 2004
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Policy priorities—the social justice agenda

The human rights agenda in the poverty reduction strategy is driven by the objective to
realize human rights of poor people. The human rights in question are not confined to
economic and social rights such asright to food and decent work but to the full set of
rightsincluding civil, political and cultural rights such as right to security, right to life,
the right to freedom of speech, and right to language. Therightsin civil, political and
cultural domains go beyond the normal reach of poverty reduction strategies. In addition,
the agendais driven by the cross-cutting principles of equality and non-discrimination,
empowerment, participation, and accountability for obligations of immediate action to
meet minimum thresholds and progressive realisation beyond those thresholds. These
elements overlap largely with the priorities of the human centered agenda of the
development community, however, the human rights agenda places strong emphasis on:
Improving the situation of the poorest and the most vulnerable;

Combating institutionalized discrimination;

Empowerment of poor people;

Emphasis on civil, political and cultural rights issues often overlooked in poverty
reduction strategies.

Overall, socid justiceis the a key objective of the policy agenda.

For economists working in the economic perspective, the main objective is to reduce the
incidence of income poverty and accel erate economic growth as the primary means to
achieve that objective. How much growth contributes to poverty reduction, and what else
is needed in addition to growth, is a matter of debate among development economists.
While thereislittle disagreement that growth contributes to poverty reduction, and that
poverty reduction rarely takes place without growth, many economists have pointed out
that the link between growth and poverty reduction is not automatic; that growth can have
little impact on reducing poverty if the benefits of growth may not accrue to the poor.
Economists working in the human centred perspective specifically address thisissue and
focus on policy priorities to which influence the pattern and nature of the growth process,
ensure that ‘ pro-poor’ policies are adopted and that the benefits of development reach
poor people.

Most of the devel opment community would agree that social investmentsin education
and health are a pillar of poverty reduction. But in the human centered perspectives,
particular priority goes to what the poor people need such as primary hedlth care because
healthisan end initself. In the human rights perspective, such investments are
prioritized for the most vulnerable and most deprived as a human right in itself and asa
means to their empowerment in general.

The policy agendathat has emerged from the advocates of human centred perspective on
poverty promotes ‘empowerment’ and ‘ participation’; this requires institutional changes
so that poor people have more access to economic assets, politica voice, while the
accountability of authorities is strengthened. In essence, these are elements of a socia
justice agenda of the human rights approach.
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Policy tools

The main policy toolsin nationa poverty reduction strategies are investment and
incentive policies. Investment includes economic and social infrastructure as well as
building institutional capacity. In contrast, the work of human rights workers has at |east
until now relied on adifferent set of tools: legal reforms, litigation for enforcement, and
advocacy for social change. Thus the human rights community has devel oped methods
and approaches of using the court system, documentation of individual cases of rights
abuse, to advance the human rights agenda. These methods are used in both national
contexts, such as when a human rights NGO helps take a case to court, and when the UN
rapporteur documents human rights violations to hold that government to account. The
human rights community has also used advocacy and social mobilization, building on the
power of ideas, to change behaviour of individuals, and to advocate change in legidlation.
Naming and shaming on the basis of well documented cases of human rights abuse has
been the primary tool in this process. Human rights have advanced because people have
mobilized to claim them and make legal changes, and because social behaviour has
changed to respect them.

Y et there are important human rights implications of government policy choicesin social,
economic and governance areas, and these policies are in fact tools for human rights,
although they are not conventionally thought of as such.

e Social policies aredirectly relevant to the fulfilment of economic and social rights
such as rights to health and education. For example, where schools are built,
where budgets are alocated, whether fees are charged, whether school uniforms
are required, whether education is bilingual or only in the dominant language, are
all policy choices that directly affect who has access to education and who does
not, and whether policies systematically discriminate against certain groups such
as women or indigenous people.

e Economic policies are aso directly relevant to human rights, although the
implications are not often studied. Important innovations in the last decade
include a growing number of studies on budgets and their implication for gender
equality and women’srights.  In arecent publication, Elson carefully documents
different budget policy choices for compliance with CEDAW.**  Macroeconomic
policies also have significance for human rights. While macroeconomic stability
isimportant for economic growth and that economic growth is important for
expanding poor peoples’ opportunities, economists do not al agree on such issues
concern therole of inflation and employment, who wins and loses from the
impact of trade liberalisation, the impact of privatisation, and the impact of public
spending on social services. Recent work that explore these linkages contend that
these ‘neo-liberal’ consensus policiesin these areas have weakened the capacity
of the state to fulfil their human rights obligations. This question of state

32 UNIFEM, 2006.
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capacity and fiscal policy isacentra to the human rights agenda which will be
explored further in this paper.

e Economic policies shape the pattern and process of economic growth and the
distributional consequences, and hence to the fulfilment of human rights of poor
people. Most poverty reduction strategies say they aim for ‘ pro-poor growth’ but
some argue that a combination of reforms for market efficiency and social
investments would suffice. Several evaluations of PRSPs conclude that they do
not adequately include policies to ensure pro-poor growth® such as employment
generating investments in small scale agriculture and small scale industry.
Experience of the last decade has been mixed with respect to growth’s impact on
poverty reduction. In many countries, growth has led to increases in incomes of
the bottom quintile or decile income group but at alower rate than for top income
groups, leading to greater inequality asin China.

e Governance policies have become an increasingly important feature of PRSPs and
of international debates. Governance reforms often focus on institutions that are
important for functioning of markets, such as property rights, contracts, licensing
regulations. Governance reform is critical to empowering poor people. State
institutions are often not accountable to protecting rights of poor people whether it
isthe police, courts, village budgets, or village schools.

Process of policy formulation and implementation

Thereis growing attention to peopl€'s participation in the development process and in the
formulation of poverty reduction strategies, and is an important innovation in moving
these strategies closer to human rights concerns.  Participation is one of the pillars of the
World Bank concept of PRSPs. The PRS guidelines recommend broad based
consultations with stakeholders in the formulation, implementation and monitoring of the
strategy. Y et implementation has been weak according to most PRS evaluation studies.®
They note that participation has often been approached in a superficial manner, such as
by involving international NGOs in order to satisfy a bureaucratic requirement.

However, from the human rights perspective, participation is meaningful only when it
involves people having a say in decisions that affect their lives, and where decision
makers are accountable to people. Thus while the World Bank guidelines insistence on
‘participation’ is welcome, it does demands consultation and stops short of demanding
voice in decision making and accountability of government. Annex |l includes a human
rights assessment of the World Bank PRSP concept.

COMMON CONCERNSAND MOTIVATION, COMPLEMENTARY TOOLSAND DIFFERENCES
OVER PRIORITIES

33 UNDP, 2003. Hermele 2005.
34 Hermele 2005. Evans 2004.
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This section reviewed the human rights and development perspectives on the concept of
poverty and on key elements of a poverty reduction strategy. The comparison has
identified considerable overlaps but also some differences. These differencesinclude
points of tension as well as complementarity that can enrich poverty reduction strategies.
The comparison is summarized in Matrix 1.

To recap, human rights and human centred devel opment perspectives on poverty
reduction share acommon commitment to freedom and dignity in human life. They are
therefore fundamentally compatible. They share a policy agendathat emphasizes
empowerment and participation, reducing inequality as well as poverty, and social
investment and economic growth that are sharply pro-poor. This common priorities of
the human rights and human centred development perspectives differ from the economic
perspective which emphasi zes efficiency.

But the human rights priorities go beyond the human centered development approachesin
the pursuit of asocial justice agenda and priorities. It is concerned with the protection of
poor people against the abuse of awhole range of civil, political, economic, social and
cultural rights. They bring in concerns with civil, political and cultural rights which are
not always part of the poverty reduction agendas.

Thetools of operational work that have been developed in the two communities are quite
distinct: human rights depends on legal litigation to enforce human rights, legal reforms
to protect people, and public advocacy to raise awareness and change behaviour and
social ingtitutions. Human rights principles articul ate a normative framework with the
authority of international law. Human rights communities use tools of international and
national law and the tool of advocacy and socia mobilization to advance their agendas
for human rights of poor people. In contrast the development community uses the tools
of public policiesin economic, social and governance areas. These policies include
incentives, investments, and institutional reforms.

There are also some new frontiers in human rights work that can enrich poverty anaysis.
First, causal linkages between human rights abuse and poverty are apparent but
inadequately studied and documented. Relationships between civil, political and cultural
rights and poverty would be particularly important areas to explore. Second, economic
and socia policies such as macroeconomic policies and fiscal policies have not been
conventionally considered tools of human rights but can effectively play that role.

There are also differences that may create inconsistencies or tensions. In particular, there
may be trade offs between growth which is a means to poverty reduction, and the priority
to the poorest and the most vulnerable, to removing discrimination, and to equality. The

human rights principlesinsist on non-retrogression but from the economic point of view,

retrogression in one dimension may be traded off for progressin another.*

Because of these differences, human rights perspectives can contribute to current global
debates about the effectiveness of national policiesfor poverty reduction, and the PRS
processes in particular. (See annex 1 for review of this process from the human rights

% See Mahar and Marks, 2006 for a particularly interesting exploration of these tensions.
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perspective.) The critique of these papers and processes have raised issues, anong others,
of participation in the preparation process and the impact on empowering poor people®,
the lack of attention to pro-poor growth in the economic agenda®. The normative
framework, the analytical perspectives and policy priorities of human rights add new
dimensions to these debates.

% Bvans and Piron, 2004. Stewart and Wang, 2003
3" UNDP Evaluation Office, 2003
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Matrix 1: Comparing human rights and development per spectives on national
strategies for poverty reduction - nor mative principles, analytical approaches,
policy priorities, policy tools and implementation tools

Human rights per spective | Development Development
per spective: economic | perspective:
capability approach
Nor mative Strong: Weak: Strong:
principles International human rights Tradition of value Human well being as
(Intrinsic standards — international law | neutral economics. end
valueof HR; and national constitutions. National autonomy.
HR asends) Accountability of the state, Political neutrality of
non-state actors and international
international community. community.
Analysis Trends as for capability Trend: Incidence of Trend: Incidence of
trends approach but also focus on income poverty, socia | income poverty,
the poorest and the most indicators, national social indicators,
vulnerable. aggregates. national aggregates,
disaggregated trends
Individual case by region, gender,
documentation. rural/urban, identity
groups.
Inequality and
poverty.
Analysis: Denial of humanrightsand | Economic and social Economic, social and
Causes poverty as cause and factors. political factors, also
consequence. lack of power and
voice.
Policy Empowerment of the most (pro-poor) Economic Pro-poor growth.
Priorities deprived and most growth. Stable
(Economic, vulnerable. macroeconomic Social investment in
social and environment. basic servicesfirst.
governance Equality.
policies) Socia investment not | Access to economic
Remove discrimination. necessarily primary assets, voice and
level. accountability
Protect against severe human (Empowerment and
rights abuses. participation.)
Accessto justice. Reduce poverty and
inequality.
Policy Tools International law. Investments and Investments and
National law. incentives. incentives.
Advocacy and social Public policies - Public policies—
mobilisation. conomic, social and economic, social and
[Public policy] governance. governance.
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PART I1:
HUMAN RIGHTSASSESSMENT OF POVERTY REDUCTION
STRATEGIESIN GUATEMALA, LIBERIA AND NEPAL

The study included field visits to Guatemala, Liberiaand Nepal. These three countries
have very different levels of income, but all they share the challenge of deep and
widespread poverty. In al three countries, inequality and discrimination against women
and identity groups are pronounced and historically rooted. While al three have been
affected by conflict, it has been a decade since the Peace Agreement was signed in
Guatemala, but only ayear in Nepal and 3 yearsin Liberia. The history of exclusion of
identity groups — ethnic, indigenous and other groups — has been a factor in mobilizing
for insurgencies. The need to redress historical exclusion is acknowledged as part of the
poverty reduction strategy. The three countries have different nationa policy instruments
for poverty reduction: Guatemala does not have an explicit poverty reduction strategy but
has a national development plan and budgets. Liberia has prepared an interim PRSP in
accordance with the World Bank/IMF guidelines and as part of the negotiations for HIPC
debt relief. Nepal has a medium term planning process that has been accepted by the
World Bank and IMF as a PRS process.

The analysis for each country is documented in the 3 companion country reports. The
purpose of this section of this report isto highlights key findings in a comparative
assessment, and identify key human rights issues in poverty reduction strategies and
propose operational priorities. This section presents an anaysis of these policy strategies
from the human rights perspective on the following:

e Human rights and poor people;
Identity based discrimination, horizontal inequality and conflict;
Government policy effort;
State accountability, capacity and non-state actors;
Operational priorities.

HUMAN RIGHTS AND POOR PEOPLE

Poverty Trends and the progressive realisation and meeting minimum thresholds of
ESCR

Level of poverty and available resources. Annex 1 contains key economic and social
indicators for each of the three countries including: (i) levels of deprivation; (ii) progress
in meeting minimum standards and progressive realisation; (iii) government commitment;
and (iv) inequalities and discrimination. Table 1 below selects data from these tables and
shows severe levels of human and income poverty in the three countries. What is
surprising is that athough Guatemala has more than twice the income (GDP per capita
PPP) of Nepal and four times the income of Liberia, and the incidence of income poverty
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(PPP$1 a day) the levels of stunting in Guatemalais almost as high. In the context of
progressive realisation subject to maximum available resources, it can be argued that the
resources of Guatemala as a country should be adequate for a much higher leve of
progressive realisation of economic and socid rights, and the elimination of extreme
poverty. Acknowledging the historical legacy and the discrimination against the
indigenous people, efforts at universal fulfilment of rightsisamajor challenge, but the
resource constraint in this country is comparatively less heavy. By the country’s own
standards, 56% of the population livesin extreme poverty. In the context of progress
achieved in other countries of the region, some of which share asimilar history,
Guatemal a has the worst socia indicators; underweight children under 5 are 23%
compared with the sub-regional average of 12%, adult illiteracy at 30.9% compares with
the subregiona average of 17.5%. In part, these indicators reflect a historical legacy of
uneven development. Poverty trend data show that in Guatemala, the income poverty
rate fell substantialy, from 35% in 1990 to 13% in 2001 but the improvement in human
poverty was much slower. The Human Poverty Index (HPI) fell from 35.5% in 1990/95
t0 22.9% in 2004. Stunting improved from 57.9% in 1987 to 49.7% in 1995 (ironically
during the war) but has not improved since and remained at 49.3% in 2002. The gap
between household poverty and stunting in terms of both levels and improvement may
reflect allocation of resourcesin forms of both income and care time within the
household that is not reaching children.

Table 1: Realisation of economic and social rights: meeting minimum
thresholdsin human outcomesin Guatemala, Liberia, Nepal (2004

: Income

Adult illiteracy |e§t§?::22 i Year poverty
HPI GI_DP per rate (% ages 15 5 sd ($1
Country value capita PPP and older) ' day)
Guatemala  22.9 4313 30.9 49.3 2002 13.5
Liberia . 989(a) 41.1 39.5 1999-00 76.2
Nepal 38.1 1490 51.4 50.5 2001 24.1

Source: UNDP 2006 HDR for HPI except WHO for stunting;
(a) revised current estimate by IMF for 2005 is $163 in 2005 PPP.

Inequality and group-based discrimination:  In al three countries, inequality is high.
Income distribution is skewed as shown in Table 2. In al three countries, inequality
goes beyond income distribution with consistent gaps in education and health outcomes.
The gaps are also consistent between rural and urban populations and across geographical
regionsin all three countries. These gaps are well documented in Guatemala and Nepal,
but in Liberia, data are scarce and it is more difficult to analyse the patterns of inequality.

Poverty is concentrated among identity groups. in Guatemalaamong the indigenous
Mayan population; in Liberia among the non-Americo Liberian groups; and in Nepal,
among the Dalits, and the indigenous ethnic groups. Poverty is aso concentrated in two
other overlapping categories: in rural rather than urban areas and among women rather
than men, and in certain geographical regions. Institutionalized discrimination is a factor
that explains these outcomes, as documented in the reports of Human Rights Specia
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Rapporteursin several cases. In all three countries, these situations of group-based
exclusion and horizontal inequalities are documented and recognized in official national
and international analyses of poverty such as the government interim PRSin Liberia, the
Five Year Plan (which isaso the PRS), aswell asin the World Bank poverty analysis
and UNDP Human Development Reports. % All three countries have a historical legacy
of elite rule and subordination which continued over the centuries. In al three countries,
development efforts were not pro-poor and entrenched inequalities. In all three countries,
these patterns of unequal development, reflected in horizontal inequalities and group
exclusion are widely believed to be one of the root causes of armed conflict. In
Guatemal a, power and wealth were concentrated among the Landinos while the
indigenous people benefited little from development. In Nepal, complex structures of
economic and politica hierarchy were reinforced by social normsin categories of caste
and ethnicity. Overlapping with these were differentiation between geographic regions
(hill’ vs. “terai’) groups. In Liberia, it was the Americo-Liberian settlers of the coast
who ruled and controlled the economic resources while the original inhabitants were
subordinated. In all three countries, gender discrimination isinstitutionally entrenched,
evident not only in such indicators as literacy but also in the absence of womenin
decision making positions in government and all sectors of society at all levels. The
widespread impunity for rape and other violence against women is another symptom of
discrimination and subordination that is apparent in al three countries.

Table 2: Equal rights, discrimination and narrowing disparities -
Guatemala Liberia and Nepal

Richest 10% to poorest
Country Gini coeff 10%
Guatemala 55.1 48.2
Nepal 47.2 15.8

Datafor Guatemala: 2002/03; Liberia: no data; Nepal: 2003/04
Source: UNDP HDR 2006

3 See country studies for specific reference sources.
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Table 3: Disparities in income and human poverty — Guatemala, Liberia

and Nepal
Income
poverty Stunting Adult
(national Extreme Children (Less than 2 | illiteracy rate
poverty poverty underweight s.d) (% ages 15
Guatemala line) (national line) for age and older)
Male 22.5 48.6 24.6
Female .. . 22.9 50.0 36.7
Urban 27.12 6.92 16.2 36.5
Rural 74.49 93.08 25.9 55.5
Indigenous 77.32 70.17 30.4 69.5
Ladino 41.82 29.83 175 35.7
Source ENCOVI ENCOVI ENSMI ENSMI HDR
Income
poverty Children Stunting Adult
rate Income underweight (less than 2 illiteracy rate
(national poverty ($1 for age (% s.d) (% ages 15
Nepal line) day) under age 5) and older)
Male 46.1 49.2 37.3
Female .. 50.5 51.8 65.1
Urban 9.6 33 36.6
Rural 34.6 49.4 51.5
Source MDG HDR WHO WHO HDR
Income
poverty Childrgn Stunting less | .. Adult
rate Income underweight than - 2 s.d illiteracy rate
(national poverty ($1 for age (% (% ages 15
Liberia line) day) under age 5) and older)
Male 7.9 42.1 50
Female 4 36.8 74
Urban 5.7 30.6
Rural 6.2 44.1
Greater
Monrovia 5.7 30.5
Source WHO WHO HDR

Severe Violations of Human Rights as cause and consequence of poverty

What are the most severe human rights issues in contemporary society in the three
countries? Drawing on mission interviews as well as documentation of UN Human
Rights system reports on country situations and visits of special rapporteurs,®

39 OHCHR 2002, OHCHR 2003, OHCHR 2004, OHCHR 2005(a), OHCHR 2005(b), OHCHR 2006(a),
OHCHR 2006(b), OHCHR 2006(c), OHCHR 2006(d), OHCHR 2006(€),
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international NGOs such as Human Rights Watch and Amnesty, the mission notes
serious and systematic abuse of human rights that are widespread.

Guatemala:
e Discrimination against the indigenous Mayan popul ation
e Malnutrition, food insecurity
e Gender based discrimination
e Violence against women including rape and killings
e Evictions of peasants from land
e Impunity in present situation of increasing crime
e Trafficking in children for adoption
e Historical - during 1960-1996 armed conflict but continuing at lower intensity:

Liberia

Killings, maiming, forced conscription, the use of child soldiers, sexua abuse,
and other atrocities during conflict.

Historical - during the 1989-2003 civil war: Kidnappings, maiming, forced
conscription, use of child soldiers, sexual abuse and other atrocities committed
by both state and rebel forces during the conflict

Targeting of civiliansin conflict, torture and killings

Impunity for past and present war atrocities

Collapsed education and health systems

Food insecurity, hunger, malnutrition

Gender based discrimination

Violence against girls and women including female genital mutilation, rape,
trial by ordeal

Trafficking of women, boys and girls for bondage and prostitution
International human rights standards not respected in national legislation
Labour conditions of plantation workers

Repression of Kio, Krahn and Mandingo

Collapse of the criminal justice apparatus

Bonded |abour

Denia of citizenship

Kidnapping, forced conscription, sexual abuse, and torture related to the
political insurgency committed by both the state and rebel forces.
Trafficking of women and children for prostitution and body organs
Worst forms of child labour

Bonded |abour

Caste based discrimination against Dalits

Gender based discrimination

Religious discrimination

Violence against women

Denial of citizenship
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e Seclusion of women

Despite the enormous gulf of geography, culture and history that separates these three
countries, there is a striking commonality in these lists which al include identity based
discrimination, discrimination and sexual violence against women, trafficking, bonded
labour, war-related abuses including torture and conscription of children committed by
both rebel and state forces, and current failure of state legal and security systemsto
protect people against severe violations of their human rights.

In al three countries, it isamost invariably poor people — individuals who have low
incomes, little education, and little power in society starting at the household level - who
are most vulnerable and affected by these situations of human rights abuse including
rightsto life, liberty, security and bodily integrity. Inthese countriesit is also clear that
the vulnerable are from the politically subordinated groups are those whose civil rights
are not protected by the State, and whose economic and social rights have been neglected
by the State.

In the global context, Guatemala, Liberiaand Nepal are some of the most important
countries of origin in the international trafficking of women and children for prostitution,
bonded domestic work, body parts, or adoption. In these cases, low incomes and lack of
education are important drivers asis the failure of the government to protect their rights.

Many of the abuses of rightsto life, liberty and bodily integrity are war-related. In all
three countries, violations such as targeted killings of civilians and torture, sexual
violence against women and children were not only committed by rebel forces but by
state security forces. Poor families often found themselves caught in the middle, as
rebels engaged in forced conscription or demanded food and lodging, which led them to
be classified as rebel sympathizers by the state security forces. Aswill be elaborated in
the section on conflict, poverty and inequality were not necessarily the motivating factors
for the insurgency, but rebel leaders could mobilize support on the basis of grievance
over entrenched economic, social and political oppression.

Y et in none of these countries did these human rights violations start and end with armed
conflict. For example, asthe Guatemalareport explains, a decade after the 1996 Peace
Accord, illegal armed groups and clandestine security organizations that emerged out of
counterinsurgency programs created by the state during the civil conflict continue to exist.
They have taken new forms yet maintain links to state organizations and officials.
Impunity and the dysfunctional security and justice system are a magjor obstacle to
stemming the ever increasing level of socia violence in Guatemala (organized crime,
common crime, juvenile gangs, illegal, clandestine security bodies and units) that
threatens human rights to life, free movement, and security and integrity of person and .
According to the National Civilian Police, 4,959 homicides have been reported during
2006.% The response from the state has been poor and the National Civil Police has been
unableto stem thisrisein criminal violence, and itself is undermined by widespread
corruption. The Public Prosecutor and the courts are making little headway as

“0 Statistics from January to October 2006.
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investigations and judicial proceedings languish unless accompanied by extraordinary
efforts of individua officias or civil society organisations. In the absence of effective
state security machinery, there has been resort to mob lynching and socia cleansing.*

In Liberia, the court system collapsed as a result of the conflict, but the system had many
defects before, such as the widespread use of the traditional practice of ‘trial by ordeal’.
Many of the human rights abuses that took place during armed conflict were systemic to
the societies before the conflict and continue after, taking different forms.

These abuses reflect widespread impunity, and state judicial and security structures that
do not provide adequate protection for human rights. Poor people belonging to
marginalized identity groups are likely to be least well protected. For example, in
Guatemal a, those who can afford protection pay for private security guards. In al
countries, rape cases are rarely prosecuted and result in a conviction. Land disputes and
evictions are sources of tension in all three countries and reflect lack of protection for
legal claims to land of indigenous people in Guatemala, Dalits and indigenous peoplein
Nepal, and certain ethnic groupsin Liberia. Eviction from land is serious for rural
people, leading to loss of livelihood and extreme economic insecurity.

These are just examples of ways in which poverty and the lack of human rights protection
reinforce each other, being both a cause and consequence in both directions. While few
would disagree with this observation, thereis surprisingly little attention paid to these
linkages in systematic studies of exclusion. In Nepal, for example, thereisaproliferation
of studies on ‘socia exclusion’ or identity-based discrimination and exclusion from
economic, social and political processes. But these studies, mostly sponsored or carried
out by the World Bank, UNDP, UK DfID and development agencies do not mention
human rights.*?

GROUP BASED DISCRIMINATION, HORIZONTAL INEQUALITY AND VIOLENT CONFLICT. 8

Addressing horizontal inequality —as an end in itself and to prevent conflict and
poverty

Violent conflict affects a significant proportion of poorest countries and is a major source
of poverty.** While removing discrimination and combating group based exclusion is an
important priority in the human rights agenda, it is also an important element of a conflict
prevention agenda. On the one hand, violent conflict is a significant source of poverty as
it undermines development. It should however be acknowledged that the relationship is
complex; in Nepal and Guatemala, the economy grew, the incidence of income poverty
declined, and socia indicatorsimproved. The exact distributional impact of armed
conflict is far from clear and has not been adequately researched. Nonetheless, the war in

! Background note for mission, OHCHR 2006.

“2 For example, World Bank, 2005a; UNDP 2004.

“3 This section draws on Brown, Inequality, Ethnic Diversity and Conflict: Implications for a Human rights
poverty reduction strategy, a paper prepared for the OHCHR.

* Thereisalarge volume of literature on these linkages. Humphreys, 2003 provides a good overview.
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these countries was certainly a burden on devel opment efforts and destroyed physical and
social infrastructure and leaves poor people vulnerable to human rights abuses. At the
same time, recent research™® identifies horizontal inequalities - group based socio-
economic inequalities socio-economic and political exclusion - as one of the correlates of
armed conflict. Divided societies where one or more groups are increasingly resentful of
those who control the state face higher risks of the resentment finding expressionin
armed rebellion, or at least being mobilized by rebel leaders who were motivated by other
agendas.

Thus addressing group-based discrimination, horizontal inequality and socia exclusion
(overlapping but distinct concepts) is not only an end in itself as a human rights goal, but
isinstrumentally important as a means to preventing conflict which in turn reduces risks
of both violence and increase in poverty. Both poverty and violence undermine human
rights.

The inequality reduction agendain poverty reduction strategies therefore are not only
important as an end in itself but are aso instrumentally important for preventing violence.
Asthe Nepal case illustrates, once groups become politically mobilized and make claims
on the basis of their grievances related to exclusion, government policy and donor

support rush to redress horizontal inequalities whether they are defined geographically,
ethnically or by some other identity. But in general, it is often remarked in policy debates
on conflict prevention that development and poverty reduction plans are notoriously
insensitive to the conflict-horizontal inequality risks.*

Horizontal inequality in Guatemala, Liberia and Nepal

Each of the three countries experienced protracted armed conflict. While the historical
roots and the proximate political dynamics that led to and shaped the conflict are complex
and involve many factors, it is commonly thought that in each of the countries, the high
degree of economic and socia disparity and a history of political oppression by the ruling
elites was one of the significant factors. Guatemala' s 36 year war that ended in 1996 was
alow intensity conflict that was waged as an ideological war but in which disaffected
indigenous people formed the mgority of recruits. Nepal’s Maoist insurgency was alow
intensity conflict which originated in the devel opmentally most neglected regions (West
and Far West) of the country, and the recruits — though not the leadership - came
predominantly from among the Dalits, indigenous groups and other marginalized
communities. In hisreview of evidence, Brown®’ notesthat ‘thereis very strong
evidence of alink between processes of socia exclusion, ethnic and caste-based
horizontal inequalities and the emergence and intensity of the Maoist rebellion, but that
thisrelationship is very complex. While the Maoist movement sought to mobilize —and
legitimize — its insurgency by evoking caste discrimination, the empirical evidence
suggests that the main socio-economic determinant of its mobilizational success was the
extent of regional inequality between different provinces and districts combined with

“>See Frances Stewart, 2004 and diverse papers from CRISE, Oxford University.
“® World Bank, 2005b
“" Graham Brown, 2007. Background note for country mission.
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political discontents framed aong ethnic rather than caste lines. Thisisnot to say the
caste discrimination or inequalities are normatively or objectively unimportant in
Nepalese society, but rather than they were less important in the mobilization of the
Maoist insurgency than regiona and ethnic divisions.’

In Liberia, the overthrow of the Americo-Liberian regime by indigenous leadersin 1980
ushered in the era of political instability that led later to a 14 year full scale civil war
(1989-2003) that ended with the 2003 Comprehensive Peace Agreement. The
Government of Liberid s 2007 iPRS states: “The origins of the Liberian conflict can be
traced to two broad factors. First, significant portions of society were systematically
excluded and marginalized from institutions of political governance and accessto key
economic assets. The founding constitution was, for example, arguably designed for the
needs of the settler population, with less consideration and involvement of the indigenous
people. Political power was concentrated essentially in Monrovia and primarily at the
Presidency. The over-concentration of power and a closed political system bred
corruption, restricted access to the decision making process, limited the space for civil
society participation in the process of governance, and fuelled ethnic and class
animosities and rivalries over time. Similarly, in the early days, land and property rights
of the majority of Liberians were severely limited. Later, marginalization was
perpetuated by the urban-biased policies of successive administrations. Most
infrastructure and basic services were concentrated in Monrovia and afew other cities. In
addition, marginalization of youth and women, gross mismanagement of national
resources, and inequalitiesin the distribution of benefits from were significant problems.
The consegquence was a high level of resentment towards the ruling class, which in part
led to the bloody military coup of 1980 and itsinitial support among the people.”*®

Peace agreements in these countries therefore were not just about political and military
settlements but redressing development exclusion isakey element. Thus Guatemala's
Firm and Lasting Peace Accord of 1996 is “oriented towards the overcoming causes of
the armed confrontation and establishing a basis for new development”.*® In Liberia, the
2004 Comprehensive Peace Agreement commits to greater power-sharing and to
reversing misrule. In Nepal, the current commitment to democratisation focuses on both
greater power sharing to include Dalits and other subordinated castes, Jayantis
(indigenous groups), the Mahdesis (plains people) and to address socia exclusion.

Asthemission’s country report notes, while it is recognized that in Guatemala, positive
changes have been registered in socio-economic data in the decade since the Peace
Agreement, there is both rising socio-economic inequality, and significant increasesin (a)
homicides, notably against women and children, the overwhelming majority of which
remain unprosecuted, and (b) land disputes and forced eviction of peasants particularly in
areas popul ated by indigenous communities. ‘ There appears to be a systemic reluctance
to recognize the imminent conflict potentia of increasing disparities, continuing
repression and gratuitous violence towards indigenous communities, which is combined

“8 Government of Liberia, Ministry of Planning, 2007. Interim Poverty Reduction Strategy Paper (iPRSP)
“9 United Nations (2004). Diez afios de trabajo en MINUGUA en Guatemala. CD 1: Procedo de paz Misién
de Verificacion de las Naciones Unidas en Guatemala (MINUGU). Guatema a.
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with selective impunity (for the Ladino dlitesin particular and men in general) that is
bound to have violent consequences in the medium term.” The country report points out
that the social tensions that were part of the 36 year conflict have not been resolved, and
the present situation is explosive not only because of continuing or increasing socio-
economic disparities, but at the local level, political oppression and impunity of the ruling
classes |eave indigenous poor people vulnerable, lacking human rights protection from
the state, leading them to abandon confidence in the state.

In Nepal, the situation is evolving rapidly as political negotiations are underway. The
mission met with avariety of political actorsincluding political party officias,
associations of indigenous people, NGOs, civil society actors aswell as senior
government officials. While the political jockeying for power is at centre stage, thereisa
real risk that the broader agenda of horizontal inequality would not be at the forefront of
negotiations including political and socia oppression, exclusion from economic
opportunities, misrule and impunity. Party platforms of the ‘excluded groups’ tend to
emphasize socia inclusion but the focus of their demands are for new political structures
that assure representation of their groups — whether it isthe Mahdesis, Ddlits or the
Indigenous groups — and underemphasize new policies for reducing discrimination. At
local levels, this could trandate into continuation of alife where poor people not only
face limited economic and socia opportunities but no protection from the state for their
human rights.

In Liberia, the conflict was acivil war that incurred extensive damage over 14 years to
the country’ sinfrastructure, schools and health facilities, disrupted government
administration, and during which the GDP fell 87% from $1269 in 1980 (2005 prices) to
$163 in 2005%°. The urgent challenge since the 2004 Peace agreement has been to
demobilize soldiers, resettle the internally displaced, and restore basic infrastructure and
services and restart the economy. However, thereis arisk that unless the economic
model of thelast century is rethought, the structural problems of a divided society will
simply continue. This economy depended on concessions for rubber plantations and iron
ore and other mineral extraction as the main economic drivers, leading to concentration
of political power and economic assetsin the hands of asmall elite group.

GOVERNMENT POLICY EFFORT™!

Analysis of government policy effort goesto the heart of the human rights anaysis of
poverty as it addresses the central question of human rights: how are social arrangements
responding to the claims people have to fulfil their rights? Governments are primary duty
bearers and are accountable for taking action to respect, protect, and fulfil the rights of
poor people. Important areas of policy effort that affect human rights and poverty can be
categorized into areas of

e Economic policy

0 Government of Liberia, 2007. iPRS
* The budget analysis for all three countries are original cal culations done by J.A. Fuentes as part of the
mission anaysis.
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e Socia policy
e Governance policy including access to justice and assurance of right to security
and to life.

Asreflected in the terms of reference, the study focussed particularly on the analysis of
budgets as an instrument of economic and social policy and on the issue of horizontal
inequalities as a source of conflict.

(A) Guatemala

In Guatemala, addressing exclusion of indigenous people and gender inequalities has
been a commitment of the 1996 Peace Accord, and reflected in a number of other policy
documents since as priority objectives. However, areview of government programmes
raises serious concerns about implementation of these objectives.

Economic and social policies, budget analysis

Guatemala has adopted all of the relevant international treaties and its domestic
legislation includes strong commitments to economic and socid rights. However, the
record of implementation has shown slow progressive realisation of these rights and
reflecting weak socia and economic policies.

A detailed analysis of the 2005 budget shows both low levels of expendituresto basic
human rights prioritiesin health and education as well as inadequate prioritization to
redress inequality and address the needs of the poorest. Only a small percentage of
expenditure goes to the most vulnerable segments of the population in health and
education. The proposed budget for 2006 did not improve on the 2005 budget but
showed regress.*

Government’ s stated policy isto undertake special efforts to addressinequality.
Education isapriority, in part becauseit isintrinsically vauable, but it is highly
correlated with other opportunities such as employment. It isalso a correlate of other
deprivations; according to WHO data,>® stunting in Guatemala is an astonishing 65.6%
for children whose mothers are without education, falling to 46.4% for those with
primary education only, and to 18.6% for those with secondary education or more. The
education situation is improving with primary education enrolment having reached 93%.
Y et expenditures are not yet progressive with 21% of total public expenditures for
primary education going to children of the poorest quintile of households, and 11% going
to the top quintile. Thelow level of spending for the top quintile reflects the fact that the
wealthiest Guatemal ans send their children to private schools where the quality is
superior.>* Efforts are also being made to introduce bilingual education for children of
indigenous groups whose mother tongue is not Spanish. However the country has not
adopted, nor is considering, more comprehensive reform programme in key areas such as

*2 This budget could not be approved by legislature, so the 2005 budget is carried over to 2006.
> WHO, 2005
* Guatemala country report
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education. Similarly, there appears to be no discussion of affirmative action policiesto
reverse historical exclusion as an option.

Another issue of concern is the distributional impact of economic growth. High levels of
poverty and inequality have their rootsin the economic structure and the historical model
of economic growth that depended on plantation agriculture and small industrial sector.
The structure and pattern of economic growth continues to generate little employment to
absorb the growing population. The economy has grown at a modest but steady pace, but
has not been pro-poor and has not reduced inequality. The reduction in poverty over the
last several yearsis attributed to remittances that have grown rapidly; it doubled from
$1.5 billion to $3 billion in just 4 years from 2002 to 2004, and is now the single most
important source of foreign exchange, and is nearly aslarge as total export earnings of
$3.4 billion.

This model of growth and dependence on remittancesis far from ideal from the human
well being perspective. While full analysis of the socia impact of migration is required,
and while there are many positive developmenta impacts, migration is associated with
socia dislocations and disruptions in communities, and human rights abuses of migrants
in foreign countries. In the meanwhile, government economic policies do not reflect a
progressive pro-poor growth strategy. More, for example, could be done for agriculture,
for example, is the main source of employment (about 40%).

If the government were to be able to live up to its obligations for more rapid pace of
realization of social and economic rights through more progressive and proactive socia
spending and promotion of pro-poor growth, two resources would be needed, fiscal
revenues and political support from those who hold power and society at large. The
government has very limited fiscal space which will become even more of achallengein
the years to come as revenues will fall with the ratification of the CAFTA-DR which will
eliminate tariff revenues and the end of the IETAAP in 2007 which will further reduce
the tax base. Guatemala already has alow tax base, at 9.5% of the GDP, lowest in
Central Americaand compares for example with 17.3% in Honduras or 22.7% in
Argentina. To raise the tax base and undertake major tax reform will require a major
political effort.

Governance policies - Impunity, criminal violence and links to violent conflict

Government response to growing social violence has not been effective, and as noted,
state officials and organisations are part of the problem of illegal security forces and
gangs whose activities are at the core of the problem. Political debates turn to proposals
such as ‘social cleansing’ which do not recognize or address these core issues. At the
same time, the government seems to be turning a blind eye to continuing land disputes
and forced eviction of peasants. Some civil society groups informed the mission that
thereis aready a phase of low intensity conflict, or that the past conflict phase has never
ended in the ‘poverty belt’ of the country.
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(B) Liberia

Economic and social policy —accountability for progressive realisation of economic and
social rights

The mission focussed its anaysis on the interim PRS and the budget as poverty reduction
policies and as they reflect government accountability for progressive realisation of social
and economic rights, with afocus on the human rights agenda of social justice, removing
discrimination and reducing inequality in the context of growth and devel opment.

Just 3 years after the end of a 14 year war that incurred extensive damage to economic
and socia infrastructure and led to major displacements of populations, the country faces
an immediate challenge of conflict recovery and peacebuilding as well as economic
recovery. The immediate economic objectives are to regenerate the economy which
declined by 76% from a per capita GDP level of $1269 in 1980 to $163 in 2005 (2005
prices).” The plan’s four priorities are Enhancing National Security, Revitaizing the
Economy, Strengthening Governance and the Rule of Law, Rehabilitating Infrastructure
and Delivering Basic Services.

The Plan makes a strong statement of commitment to redressing the past pattern of
development in which political power, but also economic wealth and social opportunities
were concentrated in asmall elite, accompanied by misrule. Strengthening governance
and the rule of law, targeting corruption addresses some of the key issues.

For the human rights agenda, the key issue is to develop an alternative to the pre-war
economic model. A return to the pre-war economic model could create the same pattern
of concentrated economic power with little benefit to the majority of the population who
livein extreme poverty. The pre-war economic growth was not pro-poor. The engine of
that growth was natural resource exploitation — rubber, iron ore, timber — organized
through concessions to foreign interests. Pre-war Liberia epitomized “elite capture”
leading to growing resentment against the ruling elite, resulting in lawlessness/looting of
resources and eventually a coup d’ etat in 1980. Elite capture continued through the rule
of Doe, and on into the Civil War which in itself was fueled by resource capture, notably
diamonds and timber. The declinein GDP began prior to the war, in the 1980s, due to
serious economic mismanagement.

Without conceptualizing a new economic model, this history could repest itself, leading
to renewed elite capture. The investment programme and fiscal policies need to promote
apattern of growth that is pro-poor. While the iPRS emphasize socia investments
(education and health), investments will be needed that would increase the productive
capacity of the mass of people who are engaged in smallholder agriculture, small scale
trading and small scale manufacturing. Three important elements of a pro-poor growth
strategy would be:

55 IMF, 2006
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Investment in agriculture to improve incomes, consumption and nutrition of the
majority of the population who are still in the rural areas. Nor should this be seen as
an equity strategy only; current levels of smallholder productivity are extremely low
signaling potential for rapid increase and recovery. Smallholder agricultureisa
source of sustained growth and is not an aternative to, but a complement to the other
sectors. Actions such as the development of rural roads could be an intervention with
high multiplier effects. Support of small landholdersisjustified in terms of reducing
poverty, but creating alarge mass of small and medium “farmers’ isaso justified asa
socia and political basis for stability and democracy, both in the short (by generating
expectations) and long term (by meeting those expectations). Thiswould justify the
implementation of a massive rura development strategy and could provide a strategic
framework for the already considerable amount of foreign aid resources that are being
channeled to reintegration and community devel opment.

Asforeign investment in the traditional economic sectors will need to be revitalized,
but concession agreements cannot follow the old model. An important element
would be to negotiate concessions with a strong standard of corporate social
responsibility - labour rights and conditions in plantations, mining, timber and other
extractive industries. It is often thought that such measures would discourage private
investments but experience and studies show that thisis usually not the case and
cheap labor is usually not the determinant factor in investment decisions.

The distribution of social investments: at present the mass of the population lives
below basic minimum thresholds by any standard definitions. The country hasa
massive need in these areas so where should limited resources be allocated? The
iPRS does not include indications of geographic or other distributive targets.
Currently, government sectoral ministries and donors allocate national sectoral
programmes to different regions or beneficiary populations. Thisisin part because of
lack of reliable data on basic social indicators. But the situation will soon be remedied
asacensus, DHS and other surveys will be completed in the coming years. Another
problem is the difficulty that government faces in coordinating and tracking activities
when donor funding and NGO activities represent the far greater proportion of
resources (some 3-4 timesin volume). Thereisan urgent need for disaggregated
data and mapping key social indicators for allocating national budgets and directing
donor programmes, and for monitoring progress. More disaggregated data need to
be used for the purposes of planning. The current iPRS does not reflect on disparities
for example between rural and urban areas, and between regions of the country.
Developing tables disaggregated by county or district, or HDI disaggregated by
county would reveal some key disparities. Thiswould be important in the preparation
of the full PRS.

The same point emerges from the analysis of the Human Rights Expendituresin the
Liberian Budget: 2005/2006 vs. 2006/2007 which shows asignificant increaseinin
spending from a human rights perspective and a critical mass allocated to education,
health, and justice. Interms of current US dollars, spending for programs related to
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human rightsiis projected to increase from $25.6M to $37.0M, an increase of 45%.°° The
most notable projected increase in human rights spending is in the area of healthcare,
which would receive the equivalent of 1.5% of GDP in 2006/2007 versus 1.1% the
previous year. Theincrease in health expenditure will put it at roughly the same level as
education spending, representing the two largest human rights expenditures. The right to
justiceisthe next largest at 1.2% of GDP. However, there is no information on the
geographical areas where these allocations would target.

However, as government revenues account for only a fraction of total devel opment
expenditures, the international donor community including official and NGO
organizations are are also accountabl e to achieving minimum thresholds. Analysis of
expenditure alocations is difficult because there is no consolidated budget beyond an
accounting of total contributions and disbursements of official donors and some large
NGOs.

e Taxation and state capacity — Mobilisation of domestic resources is a necessary
condition for the state capacity to dispense with its obligations for respecting,
protecting and fulfilling human rights. The growth of revenue in 2006 is truly
remarkable. Nevertheless, the tax burden is still low (13-14%) and might turn out to
be even lower (10%) if the GDP isrevised. As policy reform is contemplated, caution
is recommended regarding: (i) The reduction of the corporate tax rate from 35 to 30
sounds reasonable in aregion where other countries apply a maximum rate of 30.
This reduction should not be announced and implemented in such away that could
trigger a“race to the bottom” in neighboring countries. An ECOWAS or Manu River
Union agreement on this subject could be reached, thereby avoiding thisrisk. (ii)
Thereisasimilar danger with investment incentives. Including incentives (restrictive,
such as depreciation allowances under certain conditions) in the tax codeis
reasonable, but there could be an “incentives war” between neighboring countries and,
furthermore, an active legislature could be subject to lobbying efforts to include new
incentives. A Code of Conduct on Investments and incentives agreed upon with
neighboring countries could “lock-in" aninitially restrictive incentives scheme.
Incentives should also be avoided in concession agreements (timber, mining,
plantations). Just as the national labor legislation will be applicable to these sectors,
so should the tax code. In certain cases additional taxes (e.g. on royalties) may be
justified on the grounds of specia rentsthat are being generated by the activity
involved.

Governance policy - Impunity, Conflict, poverty and horizontal inequality

Although systematic state sponsored human rights abuses have stopped, human rights
abuses continue and impunity is widespread as the court systemisin disarray.
Government has undertaken legal reformsin some pressing and critical areas such as rape
and violence against women. Thereisawide range of areas where domestic law,
including the Constitution, isinconsistent with international human rights obligations that
the government has entered into. The Law of the Hinterland originally passed in 1945

% Based on GDP figures from IMF World Economic Outlook
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then reaffirmed in 2000 includes a number of provisions contrary to human rights
principles such as discrimination before the law, limitations on the freedom of labour
among many others. It aso distinguishes Liberians between those who are * civilized

and those who are ‘uncivilized'. Violence against women and impunity for example for
rapeisacasein point. Despite significant efforts to bring in new norms, not asingle rape
case has led to a conviction as of the mission’s visit.

In anumber of locations, there are conflicts over land arising from both post-war as well
as pre-war situations. These are not being resolved decisively and equitably resulting in
over athousand Liberian refugees still remaining in campsin Guinea. Thisisahuman
rights concern but in addition, it is a conflict prevention issue as the situation goes
beyond individua grievances but constitute an ethnic factor that could escalate tensions
and raise risks of further conflict. It also involves complex political dynamics at the local
level involving local communities but also figures from the administration calling for a
political resolution that transcends local level politics.

(C) Nepal

The Peace Agreement signed in November 2006 commits both parties, “To restructure
the state in an inclusive, democratic and progressive way by ending the present
centralized and unitary structure of the state in order to address the problems of women,
Dalits, Jangjatis, Madheshis, the oppressed and neglected, minorities and the backward
regions while at the same time ending discrimination based on class, caste, language, sex,
culture, religion and region.” As Nepal faces aturbulent period in its political life,
reversing historical exclusion sits at the top of the agenda of al political which are
mobilized aong cultural or geographic identity lines and expressing grievance over their
past exclusion from political power and disadvantage over economic and social
opportunities.

Economic and social policy and accountability for social and economic rights

The Tenth Five Y ear Plan (2002-2007), the main government policy document and
poverty reduction strategy accepted by the World Bank and IMF as a PRSP builds on
four pillars: broad based economic growth, social sector and rural infrastructure
development, socia inclusion and targeted programs for the ultra poor, vulnerable and
deprived groups, and good governance. These pillars are being continued in the new
interim Plan now under preparation (2007-2010) in the context of recovery from conflict
and building sustainable peace. With disaffection with the monopoly of elites over
political and economic power now driving identity based political demands, and
especially since the Mahdeshi movement came to force in January, the issue of ‘social
exclusion’ has become a paramount concern for government policy process and in the
preparation of the interim Plan. Will these political demands and new dialogue lead to
policies that will be more effective in realizing the rights of the poorest and the most
deprived? What will have to change?
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In fact, past Government effort for poverty reduction and progressive realization of social
and economic rights has not been insignificant. Compared with other countries of the
region (see Annex) Nepa’s social sector spending has been reasonable. Government
expenditures for poverty reduction and human rights have been rising. An anaysis of the
Nepal ese budget projections for FY 2006/07 compared with the figures for the previous
two fiscal years reflects an increase in spending from a human rights perspective, from
about athird of the total budget to about 40%. In terms of current Rupees, spending for
programs related to human rightsis projected to be 56.2 billion NPR, an average annua
increase of 34% per year for the last two years, with the largest increases in health and
poverty reduction. Education remains the main human rights expenditure at 3.6% of
GDP. The only human rights category projected to receive less funding as a percentage
of GDP isthe right to work, which receives very little funding in al of the years studied
(lessthan 0.1% of GDP). Other categories that seem low are housing and justice, 0.1%
and 0.3% of GDP respectively. In addition, spending to combat racial discrimination is
almost unnoticeable.

Moreover, in spite of the destruction of physical infrastructure and disruption of social
services as government development workers fled to district capitals, Nepal registered
significant improvements in key social indicators over the last five years. Income
poverty dropped from 34% in 1995 to 24% in 2005, and the HPI declined from 51% in
1995 to 38% in 2004.

However, behind these macro socio-economic data are realities that are major concerns
from the perspective of equal rights.

e First, inequality grew rapidly in recent years.”” Between 1995/96 and 2003/04, the
distance in incomes and expenditures grew between the poor and middle class (lowest
and second quartile), between the middle class and the upper middle class (second to
third quartile), and the miccle class and the rich. Geographic disparities remained
high as between rural and urban areas, and between identity groups. Poverty rates
are highest among Hill and Terai Dalits and Hill Janjatis and these declined by 21 and
10% respectively, but less than 46% decline for the Upper Castes and 28% for the
Newars. From a human rights perspective, achieving equal rightsis apriority policy
goal to be tracked by reducing inequality and eliminating group based discrimination.

e Second, the economic model that is behind this poverty reduction rai ses other
concerns. Remittances is the single most important source of poverty reduction
estimated to account for one third to one half of reduction in headcount.

Remittances increased from $203 million in 1995/96 to $794 in 2003/04 constituting
12% of GDP. Migration has positive impacts, but can aso entail significant human
costs to the migrant who often works in exploitative conditions outside Nepal, and to
the family left behind. In the meantime, while agricultural wages increased
presumably due to out migration, agricultura incomes and productivity remained
stagnant.

" World Bank, 2006. Nepal: Resilience Amidst Conflict.
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e Third, in contrast to income poverty and schooling, the nutrition situation has not
improved and the incidence of stunting and wasting have not declined. The reasons
are not clear but one might speculate that migration and stagnant agriculture would be
factors; cash incomes are not being allocated to household food expenditures or
mothers have inadequate time for care as household labour supply declines.

For the process of growth to be pro-poor, much more investments are needed in sectors
that are labour intensive and can generate employment for low skilled people, notably in
agriculture. Agricultural research, for example has been largely neglected, and the 1995
Agricultural Perspective Plan has not been implemented.

Government officias a local and national levels, aid agency staff, NGO leaders and
intellectuals whom the mission met emphasi zed the need to radically ater the way things
were done. The Deputy Chair of the Planning Commission said that the plan was being
prepared with a challenge to each sector to address the most unacceptabl e situations.
Others emphasized that what mattered was delivery on the ground, particularly at the
local level. Whatever the stated policy, the pervasive structures of hierarchy and
deprivations, and the ‘rules of the game’ by which people, communities and the state
interact stand in the way of development meeting the greatest needs of thoselivingin
extreme poverty and benefiting the ultra poor. For example, not only local government
officials but aso local staff of donor and NGO in charge of managing local development
projects are invariably from elite groups and tend to engage with local elites. Many
favour decentralisation involving real devolution as an essential step, though without
empowerment of poor people and protection against discrimination, decentralisation
could only entrench local hierarchies and oppressive systems. Many characterised the
situation as state that is absent for the people.

These concerns are raised in the growing policy dialogue on the root problems of ‘socid
exclusion’. Civil society and the donor community have played an important rolein
promoting these debates that involve a broad set of actors. A significant number of
excellent studies are being published such as Unequal Citizens. Gender, Caste and
Ethnic Exclusion in Nepal by the World Bank and UK DfID based on amassive 3 year
socia science research. From the human rights perspective, it is striking that neither the
language nor the principles and standards of human rights are not included in these
analyses, and used little in the policy debates. Doesthisreflect areluctance to
acknowledge that discrimination is an abuse of human rights, and a child dying from
wasting has been denied right to life just as she would have been if killed by political
violence? Even theterm ‘social exclusion’ and ‘social inclusion’ stop short of claiming
equal rights and combating discrimination. Given the pervasiveness of discrimination as
asource of poverty, focussing on denial of awide range of rights as a source of poverty
would add value to the analysis and policy to focus more sharply on legal protection and
afirmer ethical base.

Impunity, conflict, poverty and horizontal inequality
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With the conclusion of the Peace Accord, insurgency related human rights abuses are
under control, with the presence of the UN Mission and OHCHR monitoring structures.
In contrast, the lack of human rights protection for poor people continues, due to the
historical weakness of the legal system and in social norms. Someinitiatives are
underway, such as citizenship certificate campaign and removing obstacles to citizenship
such as land ownership. However, thisis an area requiring much more proactive action.
Asthe budget analysis shows, allocations for strengthening the judiciary do not appear to
beapriority. Theinstitutional structures for human rights monitoring, such as the
National Human Rights Commission is poorly funded and staffed with a secretariat of
only 3 professionals while the chair of the commission remains vacant. Moreover, the 5
commissioners do not represent the diversity of the country in terms of caste, gender,
ethnicity, regiona origin.

STATE ACCOUNTABILITY, CAPACITY AND NON-STATE ACTORS
I mperfect obligations

The fulfilment of human rights of poor people often require time and a process of
development. Thisisobviousin such economic and social rights as education where a
country with 50% enrolment cannot overnight achieve 100% enrolment without building
more schools, training teachers and so on. The same problem appliesto civil, political
and cultural rights that depend on complex institutional arrangements that need to be
developed over time.

In these contexts, the concept of accountability is difficult to apply it is not easy to assign
specific responsibility to a specific actor or duty bearer for a specific outcome. If achild
isnot in school, and her right to education is thus denied, isit because there is no school ?
Or isit because the teacher rarely bothersto turn up? And if that isthe case, isit because
he/sheisnot paid by government? If so, is the government facing a budget/cash flow
crisis due to the inability to collect taxes and widespread corruption? Or isit because the
community does not bother to monitor the school? Or isit because the parents do not
think girls should be educated? Or isit because the school feesimposed as government
policy are not affordable? Or isit because there are bandits on the road and the parents
fear for her safety? Perhaps thereis no single cause, and no single actor responsible. The
difficulty of attributing a responsible party for a human rights failure has led some to
argue against economic and social rights as human rights altogether. Inlega contexts, it
has meant difficulty in enforcing rights. Others such as Amartya Sen have argued that
such rights are human ri %hts nonetheless, and that the obligations of diverse actors are
‘imperfect obligations .™ Diverse duty bearers do have obligations to put in place the
necessary social arrangements to respond to the claims of individuals for the fulfilment of
their human rights.

In each of these countries, with specific constraints and challenges, is the country’s
government making adequate effort for removing discrimination and for realization of the
socio-economic rights in question?

%8 UNDP 2000
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In the case of Guatema a, considering the overall resources in the country, much more
proactive policies could be implemented to more rapidly to address extreme poverty and
achieve basic rights to food, health, education through more progressive budgetary
alocations, pro-poor growth policies, policy reforms and innovations to reach the
excluded. But this presupposes that the government has resourcesto do so. While the
government could arguably be considered to have some ‘will’ to live up to their human
rights obligations, the weak tax base and revenue effort (10-11% of GDP and one of the
lowest in the subregion) isamajor obstacle. Thereislittle that the government can do in
face of opposition from other state institutions which hold power, such as the political
structures (legislature, parties, power base); the military; and the judiciary. The business
community has a central role with respect to supporting fiscal reforms which have proved
difficult. There are dso qualitative obstacles related to the effectiveness and efficiency of
the administration that reflect the need to transform the state from an
autocratic/repressive machinery to one that respects, protects and promotes human rights.
In this context, it is hard to see the state being able to take on its obligations without the
society as awhole establishing anew social contract among citizens, the state, civil
society, private sector and other non-state actors.

In the case of Liberia, the government faces enormous obstacles in managing the

country’ s transition to peace and development. The obstacles are not only financial but
political, and the legacy of corruption and misrule still affect many parts of the
administration as well as the legisature, the judiciary and other state bodies. The
international and regional community has been playing an exceptiona role in maintaining
peace, financing development, and facilitating political reconciliation.

In the case of Nepal, government social policies have been quite progressive but
economic policies could be more pro-poor, and governance reforms more proactive. But
the future of the country depends much on the political evolution. While political parties
and movements are demanding an end to ‘socia exclusion’, it is powersharing that
dominate their agendas with little attention to alternative economic and social policies
needed to achieve greater equality and realization of human rights. Policy debates on
development strategy choices involve NGOs, academics and the international donor
community more than political parties and movements. Thereisarisk that hierarchy and
oppression might continue under new political structures.

In al three cases, greater respect for human rights in poverty reduction strategies can
only be achieved on the basis of afundamental underpinned by a renegotiation of the
state-citizen relationships. Historical legacies of oppressive and predatory state need to
be reversed for the state to play a more developmental role and to protect human rights of
all citizens.

Fiscal policies and the budget as a human rightstool
(section authored by J.A. Fuentes)
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The budget is one of the most significant tools that a government has to promote the
fulfillment of human rights. The mission analysed budgest for human rights spending.
(see Annex 11 for methodology) The budgets of Guatemala, Liberia, and Nepal differ
greatly in level of detail and explanation of expenditures. However, a classification of
expenditures by specific human rights categoriesis possible given the information
provided by the respective Ministries of Finance. When we consider only the
Government of Nepal’ s share of human rights spending, Nepal is only dightly ahead of
Liberia (5.3% vs. 5.1% of GDP) and neither are at the level of Guatemalain 2006 (6.8%
of GDP).

An important distinction is that Nepa and Guatemal a spend more on education than
health, yet in Liberiathey are roughly equal, possibly as a result of the greater impact of
violent conflict in this country as well as foreign partners’ priorities. Guatemala alocated
almost twice as much to education as health in 2006. The Government of Nepal has done
the same, athough the Development Budget has dedicated more to health than education.
In Liberia, development finance for health is more than twice the amount for education of
the period 2003-2007, making it the only of the three countries with more funding going
towards health than education.

Health and education are the critical mass of human rights spending in all three countries.
These expenditures have consistently comprised between 60 and 75% of human rights
spending by the three governments in the years analyzed. Work in Guatemala and justice
in Liberia are the only categories that even approach the significance of health or
education spending.

In terms of human rights spending as a share of the total budget, Guatemala spends the
most (almost half), followed closely by the Government of Nepal. Liberia has dedicated
a significantly lower portion of their budget to human rights (around 30%), which is
somewhat understandable given the pre NTGL salary arrears and other one time costs
they are incurring to eliminate unnecessary and ghost workers from the government

payroll.
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Table 4: Guatemala budget HR Expenditure: 2005 through 2007

GDP, current prices National currency

(Millions)

HR Spending in Billions of Qs
Culture

Education

Health

Housing

Justice

Labor

Non Discrimination
Women

Total HR

Total Budget Expenditure

HR Spending as% of GDP
Culture

Education

Health

Housing

Justice

Labor

Non Discrimination
Women

Total HR

% of Total budget

Interna Security
Internal Security as % of GDP
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2005 2006 e/
234748 261234
FY %
2005 FY 2006 Change Change
222 342 120 54%
5865 7306 1441 25%
2596 3776 1180 45%
452 1484 1033 229%
1528 2045 516 34%
2216 2738 521 24%
8 28 19 243%
36 48 11 31%
12923 17766 4843 37%
30888 36006 5118 17%
FY %
20056 FY 2006 Change Change
0.1% 0.1% 0 39%
2.5% 2.8% 0 12%
1.1% 1.4% 0 31%
0.2% 0.6% 0 195%
0.7% 0.8% 0 20%
0.9% 1.0% 0 11%
0.0% 0.0% 0 208%
0.0% 0.0% 0 18%
5.5% 6.8% 0 24%
41.8% 49.3% 0 18%
FY %
2005 FY 2006 Change Change
1522 1683 161 11%
0.6% 0.6% 0 -1%
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Table5 - Liberia budget HR Expenditure: 2004/05 thr ough 2006/07

GDP, current prices US$ (millions)

HR Spending in US$ (millions)
Culture

Education

Health

Housing

Justice

Labor

Non Discrimination
Women

General HR

Total HR

Total Budget Expenditure

HR Spending as% of GDP
Culture

Education

Health

Housing

Justice

Labor

Non Discrimination
Women

Generd HR

Total HR

% of Total budget

Interna Security
Internal Security as % of GDP
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2006 e/ 2007 e/
664 726
%
FY 2005/06 FY 2006/07 Change Change
0.5 0.7 0.2 38%
8.2 10.9 2.6 32%
7.3 10.9 3.6 50%
0.1 0.2 0.1 39%
6.4 8.6 2.1 33%
0.8 1.8 1.0 123%
0.0 0.0 0.0 0%
0.5 0.8 0.3 65%
1.7 3.2 15 85%
25.6 37.0 114 45%
84.1 129.9 45.9 55%
%

FY 2005/06 FY 2006/07 Change Change
0.1% 0.1% 0 26%
1.2% 1.5% 0 21%
1.1% 1.5% 0 37%
0.0% 0.0% 0 27%
1.0% 1.2% 0 22%
0.1% 0.2% 0 104%
0.0% 0.0% 0 0%
0.1% 0.1% 0 51%
0.3% 0.4% 0 69%
3.9% 5.1% 0 32%

30.5% 28.5% 0 -7%
%
FY 2005/06 FY 2006/07 Change Change
9 5 -4 -43%
1.3% 0.7% 0 -48%
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Table 6 - Nepal Budget HR Expenditure: 2004/05 thr ough 2006/07

Total (Government +
Development)

GDP, current prices National
currency (Billions)

HR Spending in Rs (1000)
Culture

Education

Health

Housing

Justice a/

Labor

Non Discrimination
Poverty A

Poverty B

Women

General HR

Total HR

Total Budget Expenditure

HR Spending as% of GDP
Culture

Education

Health

Housing

Justice

Labor

Non Discrimination
Poverty A

Poverty B

Women

General HR

Total HR

% of Total budget
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2005 2006 2007
533.538 582.947 644.094
%
FY 2004/05 FY 2005/06 FY 2006/07 Change Change
1167584 1309002 1536853 227851 17%
17410169 19493364 | 23172881 | 3679517 19%
7808506 10152679 17107560 | 6954881 69%
260391 448835 749279 300444 67%
1184635 1260988 1816514 555526 44%
196427 275876 159447 | -116429 -42%
66199 61623 68100 6477 11%
673757 1083922 2925687 | 1841765 170%
1130766 1267129 1578595 311466 25%
1199920 1283391 1500240 216849 17%
2459499 2771003 5622924 | 2851921 103%
33557853 | 39407812 | 56238080 | 16830268 43%
102,560,471 | 112,074,700 | 143,912,300 | 31837600 28%
%
FY 2004/05 FY 2005/06 FY 2006/07 Change Change
0.2% 0.2% 0.2% 0.0001 6%
3.3% 3.3% 3.6% 0.0025 8%
1.5% 1.7% 2.7% 0.0091 53%
0.0% 0.1% 0.1% 0.0004 51%
0.2% 0.2% 0.3% 0.0007 30%
0.0% 0.0% 0.0% -0.0002 -48%
0.0% 0.0% 0.0% 0.0000 0%
0.1% 0.2% 0.5% 0.0027 144%
0.2% 0.2% 0.2% 0.0003 13%
0.2% 0.2% 0.2% 0.0001 6%
0.5% 0.5% 0.9% 0.0040 84%
6.3% 6.8% 8.7% 0.0197 29%
32.7% 35.2% 39.1% 0.0392 11%
%
FY 2004/05 FY 2005/06 FY 2006/07 Change Change
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Internal Security
Interna Security as % of GDP

7376513

8159038

7842939

-316099

-2%

1.4%

1.4%

1.2%

-0.002

-11%

al Chargeable Items under Supreme Court and Nationa Election Commission added to

Justice

Poverty A: expenditures directed towards poverty reduction
Poverty B: expenditures to support agricultural

SMEs
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One important conclusion is that year to year comparisons may be useful, but cross-
country comparisons and long term trends are more useful. It is also meaningful to
evaluate the budgets with and without the context of foreign aid to get a sense of State
capacity to meet its human rights obligations. The relative importance of foreign aid is
greatest in Liberia, followed by Nepal.

Table 7: Internal versus External Financing of HR Spending (% of GDP)>

Guatemala® | Liberid’ Nepal
2005 2004-07 2006/07
Education 2.5 2.8 3.6
Internal 2.4 15 2.6
External 0.1 1.3 1.0
Health 11 6.4 2.7
Internal 0.9 15 1.3
Externad 0.2 49 14
Total HR 55 14.9 8.7
Internal . 51 53
External 9.8 34

Sources: Ministries of Finance, Liberia RFTF (UNDP)
al Although capital expenditures are classified in terms of internal vs.

externa financing, current expenditures outside of the Ministry of Education
and the Ministry of Public Health are not; for current expendituresin health
and education outside of the Ministry of Education and the Ministry of Public
Health, the financing mix was assumed to be similar to the ratios found in the
corresponding ministry of the given expenditure

b/ Liberian donor assistance provided does not correspond to fiscal years but
rather the cumulative period from 2004 to November 2006 so an annual
average was created; internal financing figures are from FY 2006/07

These analyses highlights weak financial capacity of the state capacity and fiscal policy
as central issues in considering state accountability for human rights. Theissueis
particularly visible in Guatemala whose country report states: Governmentsin
Guatemal a are severely constrained by the weakness of the state, and should therefore
make efforts to strengthen, within a democratic framework and over the long run, the
capacity of the stateto fulfil its obligations. As the Special Rapporteur on the right to
food noted in his report, continuity from one government to the next is crucial. This
continuity should include the gradual strengthening of Guatemala' s tax base, in addition
to institutional reforms to transform the state into one that respects, protects and promotes
human rights. This covers aride range of institutions that must deal with awide array of
issues, extending from police security to bilingual education. The progressive
realization of human rights depends crucially on reforming and strengthening the state.

* IMF figures from IMF World Economic Outlook
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The fundamental challenge of reforming and strengthening the state, and redefining the
relationship between the state and citizensis a challenge not only for Guatemala but also
for Liberiaand Nepal. These are both countries where the history of state-citizen
relationship has been rooted in oppression rather than protection.
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I nternational community

Theinternational community can play several roles: as a source of financing, as a source
of policy advice, and as a political facilitator. While Guatemalareceives aid from
bilateral and multilateral sources (see annex) ODA flows are only 0.81% of GNI. The
international community has played akey role in the Peace Accord, and continues to
have influence. On the other hand, Nepa and Liberia are more aid dependent countries
in which ailmost all of the development budget comes from external sources. ODA in
2005 amounted to 5.8% of GNI in Nepal and awhopping 54% of GNI in Liberia® In
Liberia, an important priority will be for donors and government to develop a ‘ shadow
budget’ that would incorporate donor financing. Thisis donein Nepal to the extent that
funds flow through government institutions. NGO aid and other funds that flow directly
to non-government institutions do not get registered. This makes development
management and resource alocation extremely difficult, in a context where inequality —
rather than poverty —is an important priority. In Liberia, thereisat present no tracking of
the geographic or sectoral allocation of donor resources. An attempt to construct such a
shadow budget in terms of sectoral allocation is shows very small amounts going to food
security and nutrition, in a situation where more than half the population suffers from
mal nutrition.

In each of the three countries, both government and donor policy response to horizonta
inequality as a conflict risk factor has been uneven. In Guatemala, both government and
the international community appear to be ignoring the low level tensions and conflicts
that continue. In Liberia, the international community acted sharply to put sanctions on
‘blood diamonds' and timber sales of which were financing the war but does not pay
much attention to horizontal inequality as arisk factor. In Nepal, donors are now rushing
to the less devel oped regions now that the conflict had intensified and then abated but
duri ngs'{he early period, the insurgency wasignored just as the government wasin
denial™".

% DAC/OECD aid statistics
& Brown, Background note for the mission.
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Table 8: ODA to Liberia, Guatemala and Nepal (Net ODC receiptsin USD Million

a)
ODI/GNI
(%)
Country 2001 2002 2003 2004 2005 2005
Liberia 38 52 107 213 236 54.12
Guatemala 226 248 247 220 254 0.81
Nepal 391 361 463 428 428 5.81
Averages
LDCs 13749 18009 23844 25303 25979 (9.85)
Other LICs 9349 10036 9052 10628 18 144 (1.61)
LMICs 15695 17615 18197 19951 39 472 (0.85)
UMICs 1749 2455 2108 2 566 2771 (0.12)
a) World Bank Atlas
basis.
Source:

www.oecd.org/dac/stats/dac/dcrannex

Table9- Liberia: “ Shadow Budget” Sector Funding Breakdown (2004-2007)

Peacebuilding 54.0%
Health 8.2%
Multi-Sectoral Activities 8.2%
Protection 8.1%
Governance & Rule of Law 6.4%
Infrastructure 57%
Education 3.1%
Agriculture & Food Security 1.8%
Nutrition 1.7%
Water & Sanitation 1.5%
Economic Recovery 0.9%
Coordination 0.4%
Emergency Shelter & NFI 0.1%

Source: UNDP Libera, Liberiaz Draft Donor Profiles,
excludes UNMIL budget
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PART I11:
OPERATIONAL PRIORITIES AND METHODOLOGICAL
APPROACHES

What would be the priority for human rights organisations in Guatemala, Liberia, Nepal
and elsewhere? How can human rights perspectives add to the current on-going global
and national work on poverty reduction strategies that are led by national governments
and the international community including donors, researchers and civil society groups?
Operational priorities need to be defined in terms of the scale and gravity of human
suffering but also by mapping the role of human rights organisations in devel opment
work in general, and the role of UNOHCR in particular.

Mapping Functions of human rights, development and humanitarian organisations

There are many actors working towards poverty reduction including national government,
NGOs and community groups, and international development aid agencies and NGOs.
These development organisations finance and/or implement development projects from
water master plans to micro-credit. In general, human rights organisations are neither
funding nor implementing organisations for such development programmes. Human
rights organizations in general have played very different roles from development
agencies and have focussed on: (i) advocacy; (ii) policy analysis; (iii) monitoring; and (iv)
legal procedures to defend rights of individuals.

Should human rights organisations change functions and take on the roles of financing
and implementing devel opment projects? Whilethere is no correct answer to this
guestion, for the UNOHCHR in particular, operating in the context of the UN system, it
would be difficult to justify taking on these new roles which overlap with other agencies
such as World Bank, IMF, UNDP, UNICEF, WFO, UNHCR, UNFPA etc. Theonly
exception would be in capacity building for human rights organisations such as national
human rights commissions that require the unique expertise of OHCHR.

Part | of this report compared human rights and development perspectives on poverty and
concluded that the human rights perspective on poverty, focussed on human dignity and
freedom, overlaps in motivation with the more recent conceptions of poverty used in the
development community that has been influenced by the capability perspective and the
participation perspective. On the other hand, the human rights perspective differs from
the devel opment perspective in the policy priorities which emphasi ze equality, analytical
tools which brings light to human rights protection as a means to poverty reduction, and
in the means of implementation which include legal procedures. It aso concluded that
the power of human rightslay first and foremost in the power of ideas.

It therefore makes sense for OHCHR to focus on:

e policy advocacy for asocial justice agenda and abuse of rights of poor people,
including economic, socid, cultural, civil and political rights, and in so doing
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e Utilise international human rights standards to which governments have made
legal commitments; and
e utilise policy analysis emphasizing causal linkages between rights and poverty.

On implementation, human rights defenders from national and international civil society
have brought specific cases to national courts; this may not be the most appropriate role
for the OHCHR.
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Matrix 2: Mapping institutional functions and tools

Human rights Development Humanitarian
organisation organisation organisation
(OHCHR, (UNDP, UNICEF, (UNHCR, WFP,
Amnesty, etc.) WFP, World Bank, Savethe
Oxfam, etc.) Children, etc.)

Functions

Policy Y es— based on Y es— based on

advocacy — international HR efficiency and

global and norms. effectiveness criteria.

national .

Policy analysis | Yes—based on Y es— based on

and debate on HR/poverty links, | economics, social

alternatives. and HR normative | science and political
agenda. science analysis.

Financingand | No Yes Yes

resource

mobilisation

Implementing | No except - Y es—investment, Yes—

field projects capacity capacity development | intervention in
devel opment for humanitarian
national human Crises.
rights institutions,
- protection during
humanitarian
Crises.

Tools

Monitoringand | Yes Yes

reporting

Lega No for OHCHR but

procedures Yesfor NGOs

Legal analysis | Yes

Individual case | Yes -

reporting of

violations

Economic and | Yesbut only Yes

social policy beginning such as

andysisand budget analysis

relationship to

HR

Macro social Yes Yes

and economic

trends
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Methodol ogical approachesto identifying human rights priorities related to poverty

Structure: The mission’s analysis of human rights and national poverty reduction
strategies focussed on three broad questions:

e poor people whose rights are abused — identifying major situations of severe
violations of any set of human rights (right to life, security of person, food,
education,) that are systematic and linked to poverty and exploring the failures to
protect human rights as cause and consequence of poverty;

e accountability of the state and other actors — analysing the links between human
rights and:

a) economic policy;

b) socia policy

c) governance policy including legal frameworks and judiciary,

d) therole of state actors especially the legislature, the military and the
judiciary, political parties;

€) therole of corporations and other non-state actors,

e accountability of the international community that has a duty to assist.
Budget analysis—human rights expendituresin national budgets

The study has shown the feasibility and usefulness of budget analyses for human rights
expenditures in national budgets of Guatemala, Liberiaand Nepal. Such analyses have
come to be used in severa countries but most of them have been focused on specific sets
of rights, such as children’ s rights or women’srights. Thisisone of the first analyses for
rights related to poverty reduction. The methodology, prepared by J.A. Fuentes, is
included in the annex.

One of the major obstaclesin this analysisis the absence of data on external funding. In
countries which are highly aid dependent for devel opment financing, such as Liberia, this
isamajor gap and highlights the need for donors to acknowledge that unless they provide
information, public accountability cannot be established. Another constraint isthe
absence of disaggregated data.

Armed conflict, human rights and horizontal inequality

Civil war in poor countries isamajor chalenge; while the number of warsis decreasing
globally, it isincreasing in sub-Saharan Africa, the world' s poorest region, and the
research finds that the risk of war isinversely correlated with a country’slevel of income,
rising particularly for countries with incomes less than $5000.% Human rights of poor
people isaparticularly critical global issue for several reasons.

52 Brown, 2007 note for OHCHR
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First, atrocities are inflicted on civilians during civil wars and poor people are particularly
vulnerable, from forced recruitment of children as soldiers, to torture to kidnapping and
disappearances. More generaly, poor people lose their livelihoods due to dislocations.
Second, historical exclusion and unequal development, and the discrimination and
exclusion from political, economic and social power is often aroot cause of many
conflicts that mobilize ethnic and other identity groups.

For these reasons, human rights organi zations should give high attention to two policy
priorities: human rights protection of poor people during and after civil war, and the
social justice agenda of human rights in development and poverty reduction as both
intrinsically but aso instrumentally important as a measure for conflict prevention.

Human rights priorities— Guatemala, Liberia and Nepal
Priority issues that human rights organizations should address include the following.

Guatemala
Part 11 of this report concluded that the persistence of high levels of extreme poverty and
lack of human rights protection to be a core human rights issue.

A. Severeviolations of human rights linked to poverty:
¢ Indigenous people and whose rights are denied in multiple areas, from cultural
rights such as right to language as well as socia rights such as education and
economic rights such as access to justicein land disputes. These rights interact
together with the disadvantage of low incomes and low socia statusin avicious
circle.

e Violence against women - the growing incidence of crime has aggravated
violence against women in multiple contexts, from the household to the streets
including rape and killings. While victims are not always poor, poor women are
particularly vulnerable.

e Trafficking in children - for adoption and other purposes who are most often from
poor families.

e Guatemalan migrant workers outside of the country - whose rights are not
protected in the country of destination.

e Land disputes and evictions - an important factor in the 35 year conflict, tensions
from continuing disputes could give rise to serious political instability.

B. Accountability of policy effort:

e Economic policiesfor pro-poor growth. Guatemala s growth process has not
been pro-poor, with poverty reduction modest and relying on migration.
Economic policy choices depend on both priorities and analyses. Human rights
based analysis of economic policy would contribute to debates about policy
choices.
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e Fiscal policy. A fundamental constraint to government taking more proactive
action against poverty is the fiscal policy which leaves the state too weak to act
on anumber of fronts.

e Tradepolicy and itsimpact on employment and government revenues.

e Socid policy including affirmative action for women and indigenous people.
Without affirmative action the legacy of exclusion and discrimination is unlikely
to be reversed.

e Corruption and involvement of officialsinillegal and crimina activities.

e Redefining therole of the state and contract between the state, business sector
and citizens.

C. Accountability of the international community
e Advocacy of international human rights standards
e Policy analysis and alternatives in economic and social policy
e Facilitating dialogue on the role of the state and the business sector

Liberia
In the context of post-war recovery and extreme poverty affecting some three quarters of
the total population, it isdifficult to identify a small set of priorities.

A. Severeviolations of human rights linked to poverty:

e Discrimination and violence against women - an issue that has received high level
of attention in government and donor policy and action, progress on the ground is
slow and impunity continues.

e Severely malnourished children - an issue that has not received adequate attention
intheiPRS. The causes of severe malnutrition are unlikely to be due to the war
and displacement.

e Land disputesincluding evictions - afactor in the civil war, thisissue has
received relatively little policy attention.

e Trafficking in women and children — Liberiais one of the countries of origin of
children trafficked for domestic and other work, and for prostitution.

B. Accountability of policy effort

e Economic policy — policies for promoting a pattern of growth that generates
employment and is pro-poor; reducing horizontal inequality.

e Economic policy - negotiating concessions with appropriate demands for
respecting human rights. Thisincludes plantation workers.

e Governance policy —ending corruption an issue that is receiving the highest
political attention and that undermines peoples’ confidence in the state.

e Social policy —investment allocations to expand access to social services
equitably; reducing horizontal inequality.

C. Accountability of international donors
e Financing — providing adequate financing for meeting minimum thresholds of
economic and social rights, and for long term devel opment priorities.
e Policy advocacy —for a human rights agenda of equal rights and pro-poor
economic and socia policies.
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Nepal

Monitoring — distributional impacts and trends in disparities as well as poverty,
with special attention to horizonta inequality.

Coordination and transparency — this is particularly important in this highly aid
dependent country.

The country is going through a very delicate palitical transition and OHCHR has been
playing a central role in maintaining peace and monitoring conflict-related human rights

abuses.

A. Severe violations of Human Rights related to poverty

Caste based discrimination — while discrimination against Dalits is no longer
legal, the practice continues. An abusein itself, this also presents multiple
obstacles to fulfillment of other rights such as to education and a decent
standard of living.

Gender based discrimination — gender gaps are marked in education, nutrition,
aswell as political participation. Gender based violence is systemic.
Trafficking of women, children and men — Nepal is one of the top 10
countries of origin in international trafficking for sexual exploitation, body
parts and domestic work.

Worst forms of child labour — large proportion of children work outside of the
household, including in the seven worst forms of child labour (long distance
portering, rag-picking, trafficking, bonded labour, domestic work, mining and
carpet weaving.

Bonded labour — officially banned, the system continues.

Denial of citizenship — citizenship laws are restrictive, for example for
children born to foreign women, and those who do not own land.

Abuse of Nepali migrantsin countries of destination —migrants receive little
human rights protection abroad.

B. Accountability of government policy

Socia policy — introducing the language, principles and standards of human
rightsinto current debates about socia inclusion.

Language policy — use of mother tongue in education and justice reforms.
Economic policy — promotion of pro-poor growth for poverty reduction.
Economic policy — reducing inequality (vertical and horizontal) not just
poverty.

C. Accountability of the international community

Financing of rapid progress to end extreme poverty.
Promoting an equity/not just poverty reduction agenda.
Proactive measures to undermine the structures of discrimination

CONCLUSIONS: PRIORITY ISSUESFOR HUMAN RIGHTSASSESSMENT OF PRS
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This paper has argued that the human rights perspective can strengthen the social justice
thrust of national strategies for poverty reduction reinforcing agendas, analyses and tools.

These elements can be useful at the national level in the formulation of nationa policies
and strategies. They can aso contribute at the global level to the current policy debates
about international economic policies and poverty reduction. Human rights agendas,
priorities, international legal standards and analyses could enrich many policy debates,
such as global debates over trade policies and their consequences for state capacity to live
up to their human rights obligations, or national policy debates over budgetary allocations
and aid for achieving MDGs. It also includes the current debates about the World Bank
led PRS processes in the development community. PRSisa‘work in progress,

subjected to multiple evaluations including by the World Bank itself. Evaluations have
focussed particularly in weaknesses in the participatory process of preparation, the pro-
poorness of economic policy approaches, and sometimes perverse conseguences on
empowerment. Human rights principles and commitments can open space for dialogue
on policy alternatives that will favour poverty reduction over competing aims such as
economic efficiency or military security.

To be effective in the policy advocacy field, human rights organizations would need to
become more actively involved in policy dialogues that are currently underway at both
national and global levels. Thiswill require better understanding of the language and
methods of economic analyses on the part of human rights organisations, and expansion
of work on the human rights implications of economic and socia policies.
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GUATEMALA -Tablel
Realization of economic and social rights: meeting minimum thresholds in human outcomes (2004)

Stunting
Adult Children .
GDP illiteracy | underweight | 1858 less Income Children of School
per rate (% | forage (% |than-3 [than-2 | Year |, oy rate primary school- enrollment,
HPI | HPI | capita | ages15 | underage | Sd sd (national Income poverty age who are out- | primary (%
Country rank | value | PPP and older) 5) a/ line) b/ Year ($1 day) c/ Year of-school (%) d/ net) e/
Guatemala 48 229 4313 30.9 23 21.2 49.3 2002 56.2 2001 135 2001 93
Costa Rica 4 4.4 9481 5.1 5 1.9 6.1 1996 22.0 ?? 2.2 2001 ..
El Salvador 32 15.7 5041 . 10 4.4 18.9 2002-03 48.3 ?? 19.0 2001 6 92
Honduras 37 17.2 2876 20.0 17 9.1 29.2 2001 48.0 1998 20.7 ?? 6 91
Nicaragua 40 18.0 3634 23.3 10 6.3 20.2 2001 47.9 1998 45.1 2001 6 88
Panama 12 7.9 7278 8.1 7 6.4 18.2 1997 37.3 1998 6.5 2001 1 98
Subregional average 29 144 | 5437 17.5 12.0 8.2 23.7 43.3 17.8 4.8 92.4
Regional average f/ 7964 . .
Source HDR | HDR HDR HDR HDR WHO HDR/WB HDR/WB UNESCO WB
a/ Data refer to the most recent year available during the
period 1996-2004
b/ Data refer to the most recent year available during the
period 1990-2003
¢/ Data refer to the most recent year available during the
period 1990-2004
d/ Data refer to 2004; estimated in the case of
El Salvador
e/ Data refer to 2004
e/ Latin America and the Caribbean
f/ Middle income
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GUATEMALA - Table2
Progressive realization and no retrogression (outcomes)

Extreme Underweight
poverty rate Poverty rate children Adult
(% below | improvement, $1 | improvement Net primary | literacy rate
national a day (PPP) (% (% children enrolment | (% ages 15
HPI rank improvement a/ HPI value improvement line) b/ of population) under 5) Stunted children improvement (-2 SD) ¢/ ratio (%) and older)
1990- 1990-
96 1995 1998 2001 2004 96 1995 1998 2001 2004 1981 | 1995- 1998
Country (1997) | (1998) | (2000) | (2003) | (2006) | (1997) | (1998) | (2000) | (2003 | (2006) | 1990 | 2004 | 1990 2001 | -93 02 1987 | 1993 | 1994 | 1995 | 1996 | 1997 | -99 | 2001 | 2002 | 1990 | 2002 | 1990 | 2004
Guatemala 46 39 49 43 48 35.5 29.3 29.2 22.9 229 | 418|323 35 13 332 | 242 | 579 49.7 | . 46.4 49.3 | 64.0 | 87.3 | 61.0 | 69.1
Costa Rica 5 5 2 4 4 6.6 6.6 4.0 4.4 4.4 98 | 75 5 2 2.8 5.1 . . 6.1 . . | 87.3]904 | 939|949
El Salvador 36 37 34 32 32 28.0 27.8 20.2 17.2 157 | 27.7 | 22.9 21 19 16.1 | 11.8 23.1 | 255 . 233 | .. |189 | 728 (904 | 724 | .
Honduras 25 25 39 38 37 22.0 21.8 23.3 19.9 17.2 | 60.6 | 53.8 38 . 20.6 | 16.6 .| 39.6 341 | .. .| 292 89.9 | 87.4 | 68.1 | 80.0
Nicaragua 34 32 41 44 40 27.2 26.2 24.2 24.3 18.0 | 51.4 | 424 . 45 119 | 96 22,5 24.9 | 19.7 | 20.2 72.2 | 855 | 62.7 | 76.7
Panama 9 9 8 9 12 11.2 11.1 8.9 7.8 79 | 229160 12 7 7 6.8 . 18.2 91.5 | 99.6 | 89.0 | 91.9
subregional 325 215
average 25.8 24.5 28.8 28.3 28.8 21.8 20.5 18.3 16.1 14.4 | 35.7 | 29.2 | 22.2 172 | 153 | 124 |57.9 | 228 | 5 |497 [201| 5 [29.8|24.7 |341 | 796|901 | 745 | 825
regional
average d/ 22.5 | 18.6 11 9 103 | 75 87.4 | 95.5 | 84.9 | 90.2
WB/
Source HDR HDR ECLAC WB MDG ECLAC WHO ECLAC WB | HDR
a/ HPI-1 rankings based on a different number of observations each year (78,77,85,94,102 successively); year in parentheses refers to
year of the HDR
b/ The percentages from 2004 correspond to a projection of the statistics from 2001 or 2002 of each
country
¢/ Costa Rica 1996 survey includes children 5-6 years
d/ Latin America and the Caribbean
e/ Middle income
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GUATEMALA - Table3
Accountability of Gover nment policy and effort (inputsand progr essive realization)

Revenue (% of GDP)
One-year- One-year- Children Physicians
Expenditures Revenue Tax Revenue Social olds fully olds fully vaccinated per Children Children
for HR (excluding | Tax Revenue | as (excluding allocation immunized immunized against 100,000 reaching reaching grade
priorities grants) (including ss) Ss) ratio (Tuberculosis) (Measles) measles people grade 5 5al
1990-
Country 2000 | 2004 | 2000 | 2004 | 2000 | 2004 | 2000 | 2004 | 2000 | 2004 | 2000 | 2004 | 2000 | 2004 | 1990 | 2002 04 1990 | 2002 | 1991 | 2003
Guatemala 10.6 | 10.9 9.7 10.4 9.5 10.1 5.8 6.1 62 98 68 95 68 75 90 52.2 | 60.8 . 78
Costa Rica 211 | 225 | 123 | 134 | 119 | 13.0 | 17.3 | 18.1 92 90 90 88 90 94 132 | 84.6 | 88.7 84 92
El Salvador . 16.0 | 13.0 | 13.2 | 10.8 | 115 5.2 7.2 75 94 98 93 98 93 124 | 69.0 | 743 58 73
Honduras . . 17.0 | 182 | 165 | 171 9.2 13.1 70 93 90 90 90 97 57 61.7 | 68.4 . .
Nicaragua 259 | 282 | 175 | 19.2 | 145 | 15.7 8.6 9.0 84 88 82 84 82 98 37 60.2 | 645 44 59
Panama 23.4 . 16.0 | 14.4 9.6 8.8 174 | 17.7 97 99 73 99 73 79 150 | 89.3 | 91.5 . 84
subregional
average 203 | 194 | 143 | 148 | 121 | 12.7 | 106 | 119 80 94 84 92 84 89 98.3 | 69.5 | 74.7 | 62.0 77.2
regional average
b/ . . 144 | 155 | 11.8 | 129 | 14.7 | 145 76 93 83.6 | 88.1 . .
Source wB ECLAC ECLAC ECLACb WHO WHO UNICEF HDR ECLAC UNESCO

a/ Percentage of grade 1 students
b/ Latin America and the Caribbean
¢/ Middle income
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GUATEMALA - Table4
Equal rights, discrimination and narrowing disparities

Richest 10% to

Country Gini coeff Year poorest 10%
Guatemala 55.1 2002 48.2
Costa Rica 49.9 2001 30.0
El Salvador 52.4 2002 57.5
Honduras 53.8 2003 34.2
Nicaragua 43.1 2001 15.5
Panama 56.4 2002 54.7
Subregional average 51.8 40.0
Regional average a/

Average for countries with
similar GDP per capita b/
Source WB

a/ Latin America and the Caribbean

b/ Middle income
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GUATEMALA - Table5
Removing discrimination
(Country specific table showing disaggr egated trendsfor indicatorsin table 1)

Income
poverty rate Income Children Stunting (2 s.d) | Adult illiteracy
(national poverty ($1 underweight for a/ rate (% ages Literacy (%
line) day) age (2s.d.) a/ 15 and older) | ages 15-24) b/
Nacional 22.7 49.3 82.2
Male 22.5 48.6 24.6 86.4
Female 22.9 50.0 36.7 78.4
Urban 16.2 36.5 91.3
Rural 25.9 55.5 73.9
Indigenous 304 69.5 71.5
Ladino 17.5 35.7 89.5
Metropolitan 15.1 36.1 93.9
North 23.7 61.0 67.6
Northeast 17.7 39.7 79.8
Southeast 26 46.6 83.1
Central 21.7 42.1 87.9
Southwest 28.5 58.5 82.2
Northwest 315 68.3 68.4
Petén 18 46.1 78.5
Without education 29.9 65.6
Primary education only 21.6 46.4
Secondary Education + 8.5 18.6 ..
Source HDR HDR ENSMI ENSMI HDR SEGEPLAN

a/ Data refer to the percentage of boys/girls 3 to 59 months old under international reference mean (NCHS/CDC/WHO)
b/ Elaboration on data from ENS89 and Censos Nacionales XI de Poblacion and VI de Habitacion 2002
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GUATEMALA -Table7
Top Ten Donorsto Guatemala, as Ranked by DAC According to Gross ODA (2004-05 Aver age)
Net ODA (2004 Constant Dollars)

Donor 1985 1990 1995 2000 2005
1. United States 78.25 117.67 48.83 63.23 36.78
2. Japan 2.94 6.83 29.62 63.47 33.81
3.Spain - 0.34 10.43 23.05 37.54
4, EC 0.78 14.33 21.62 30.67 29.46
5. Netherlands 5.28 15.95 15.24 16.07 26.01
6. Germany 11.35 22.4 26.44 26.37 18.02
7. Norway 1.4 3.6 15.59 11.35 18.76
8. Sweden 0.04 0.21 6.75 17.96 15.29
9. Canada 2.62 0.87 4 5.4 7.38
10. Austria 3.33 4.51 6.44 6.58 5.69

All Other Country Donors Ranked by 2005 Net ODA

Donor 1985 1990 1995 2000 2005
Switzerland 0.39 1.45 1.22 2.18 5.13
France 1.12 2.57 4.19 212 3.33
Belgium 0.47 1.7 3.38 221 3.31
Denmark -- 0.16 1.8 7.97 2.2
Ireland - -- 0.09 0.5 0.74
Finland -- 0.01 0.11 0.23 0.42
Luxembourg - 0.02 0.03 | - 0.29
New Zealand -- -- 0.07 0.05 0.16
United Kingdom 0.03 0.23 0.42 31.11 0.07
Greece -- -- -- -- 0.04
Australia - -- 0.07 0.03
Italy 1.55 19.04 -0.21 -4.08 -1.59

Sources:
OECD.STAT Dataset: Table DAC2a
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LIBERIA - Table 1: Realisation of economic and social rights: meeting minimum thresholds in human outcomes (2004)

Stunting
Children Income Children of
GDP per Adult underweight for | lessthan-2 Year poverty primary school-
HPI HPI capita illiteracy rate age (% under s.d ($1 day) age out-of-school
Country rank value PPP (%) a/ age 5) b/ d/ Year (%) e/
Liberia f/ . . 163 a/ 41.1 6.8 39.5 1999-00 76.2 2001 34
Benin 90 47.8 1091 56.8 23 30.7 2001 29 1998 .
Burkina Faso 101 58.3 1169 715 38 38.8 2003 46.4 2004 59
Cape Verde 43 76 5727 22 ¥ 16.2 1994 . . 8
Céte d'lvoire 82 41.5 1551 46.3 17 25.1 1998-99 . . 43
Gambia 86 44.7 1991 57.5 17 19.2 2000 57.6 1998 24
Ghana 58 33.1 2240 23 22 29.9 2003 39.5 1998 41
Guinea 96 52 2180 . 21 40.9 2000 40 1995 .
Guinea-Bissau 92 48.2 722 55.2 25 30.5 2000 . . 55
Mali 102 60.2 998 70.5 33 38.2 2001 63.8 1998 53
Mauritania 81 41 1940 57.4 32 34.5 2000-01 46.3 2001 25
Niger 99 56.4 779 81.3 40 39.7 2000 60.6 1995 60
Nigeria 76 40.6 1154 29.2 29 38.3 2003 70.8 2004 38
Senegal 84 44 1713 57.9 23 25.4 2000 22.3 1995 34
Sierra Leone 95 51.9 561 . 27 33.8 2000 70.2 2004
Togo 72 39.2 1536 36.5 25 21.7 1998 32.3 1990 .
subregional average 83.8 49.0 1646 50.4 25.3 31.4 50.4 39.5
Source HDR HDR HDR ADB HDR WHO HDR/WB UNESCO

a/ Data refer to 2005

b/ Data refer to the most recent year available during the period 1996-2004

c/ Data refer to the most recent year available during the period 1990-2003; data for Niger refer to a year or period other than that specified, differ from the standar
d/ Data refer to the most recent year available during the period 1990-2004

e/ Data refer to 2004 except for Liberia (2000), Cote d'lvoire (2003) and Guinea Bissau (2001); data are estimates for Gambia and Nigeria

f/ Liberia data from their MDG Report 2004, except for GDP per capita (IMF), and Adult illiteracy (ADB)

h/ Low income
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LIBERIA - Table 2: Progressive realization and no retr ogression (outcomes)

Poverty rate
improvement, $1 a

Underweight children

Adult literacy rate

day (PPP) (% of improvement (% Net primary (% ages 15 and
population) children under 5) b/ | Stunted children improvement (-2 SD) enrolment ratio (%) older)
Country 1990 | 2001 | 2004 | 1990 | 2001 | 2004 | 1990/94 | 1995/99 | 2000/03 | 2000 1991 2004 1990 2004
Liberia c/ 55.1 | 76.2 . 14.8 6.8 . 32.8 39.5 32 34.7 . .
Benin 31 23 . 34 . 30.7 41 83 26.4 34.7
Burkina Faso 27 38 33.3 36.8 38.8 29 40 . 21.8
Cape Verde .. .. 16.2 . 91 92 63.8 .
Cote d'lvoire 15 . 17 25.1 . . 45 56 38.5 48.7
Gambia . 17 . 301 19.2 19.2 48 75 . .
Ghana 45 ¥ . 22 . 25.9 29.9 . 54 58 58.5 57.9
Guinea 27 33 29.1 26,1 40.9 40.9 27 64 29.5
Guinea-Bissau 25 . 30.5 30.5 38 45 . .
Mali . ¥ 33 . 48.6 38.2 21 46 18.8 19
Mauritania 26 48 32 56.9 44 . . 35 74 34.8 51.2
Niger . ¥ 40 . 39.5 39.7 39.7 22 39 114 28.7
Nigeria . 71 35 . 29 42.7 . 38.3 3 58 60 48.7 .
Senegal 45 ¥ 23 24.7 22.9 254 254 43 66 28.4 39.3
Sierra Leone 57 29 27 34.7 . 33.8 33.8 43 . . 35.1
Togo 34 64 79 44.2 53.2
Subregional
average 50.5 | 39.1 | 43 30.8 | 26.0 | 26.5 34.6 63.5 33.7 31.6 43.2 60.8 374 38.1
Source WB MDG MDG and WHO WHO HDR WB WB/HDR
b/ Data from 1999/2000 for Liberia
c/ Liberia data from their MDG Report 2004
d/ Sub-Saharan Africa
e/ Low income
fukuda-parr —final report 20/4/07 71




LIBERIA — Table 3: Accountability of Government policy and effort (inputs and progressive

realization)
Revenue as % of GDP
Total Revenue Health Children
(excluding expenditure (% | Education expenditure (% reaching
grants) a/ Tax Revenue GDP) GNI) grade 5
2002- 1998-

Country 2001 2004 2001 2004 1995 04 1980 1985 02 1991 | 2003
Liberia e/ 11.9 13.7 11.2 12.9 . 14 5.7 . . 31.2
Benin 16.2 16.4 13.5 14.6 1.6 2.1 4.2 . 3.3 55 69
Burkina Faso 11.8 12.8 10.2 11.8 11 2 2.2 2 15 70 76
Cape Verde 21.4 23.2 18.7 20.3 2.8 3.8 . 3.6 4.4 . 91
Cote d'lvoire 17 . 14.8 . 1.3 14 7.2 6.3 4.9 73 88
Gambia 15.1 20.9 13 18.6 2.2 3.3 3.2 3.7 2.7 . .
Ghana . 23.8 . 21.7 15 2.3 3.1 2.6 4.2 80 63
Guinea 11.3 10.4 9 8.8 1.2 0.9 . . 1.8 59 82
Guinea-Bissau 16.8 17.2 10.1 8.3 . 3 4 3.2 2.3 . .
Mali 14.1 174 12.3 15.1 1.7 2.3 3.7 3.2 3 70 79
Mauritania 20.7 29.7 12.5 14.9 1.8 2.9 5 7.7 3.6 75 82
Niger 9.3 11.2 8.8 10.8 1.6 2 3.2 . 2.4 62 74
Nigeria 42.1 43.1 16.4 16 0.4 1.2 6.1 1.2 0.7 89 36
Senegal 18 19.2 17.3 18.3 2.5 2.3 4.5 4.2 3.5 85 78
Sierra Leone 14 12.5 13.6 12.2 0.9 1.7 3.5 1.9 1 . .
Togo 14.8 16.8 . . 1.6 5.1 5.6 4.9 4.9 48 76
subregional average 17.0 19.2 13.0 14.6 1.6 2.4 4.4 3.7 2.9 69.6 | 71.2
Source IMF IMF ADB ADB UNESCO

a/ Data refer to 2004, excluding grants, gathered from IMF country documents; Nigerian figure for "Consolidated

Govt."

b/ Data refer to the most recent year available during the period 2003-2004
c/ Data refer to the most recent year available during the period 2002-2004
d/ Data refer to the most recent year available during the period 1990-2004
e/ Liberia data from their MDG Report 2004 except for Revenue data, which refers to IMF Country Report No. 06/167
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LIBERIA - Table 4: Equal rights, discrimination and narrowing

disparities
Richest 10% to

Country Gini coeff Year poorest 10%
Liberia . . .
Benin 36.5 2003 9.4
Burkina Faso 39.5 2003 11.6
Cape Verde . . .
Cote d'lvoire 44.6 2002 16.6
Gambia 50.2 1998 20.2

1998-
Ghana 40.8 99 14.1
Guinea 40.3 1994 12.3
Guinea-Bissau 47.0 1993 19.0
Mali 50.5 1994 23.1
Mauritania 39.0 2000 12.0
Niger 50.5 1995 46.0
Nigeria 43.7 2003 17.8
Senegal 41.3 1995 12.8
Sierra Leone 62.9 1989 87.2
Togo .. ..
subregional average 45.1 23.2
regional average a/
average for countries
with similar GDP per
capita b/
Source WB

a/ Sub-Saharan
Africa

b/ Low income
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LIBERIA - Table 5: Removing discrimination:

Stunting
Adult
Income illiteracy
poverty Children less than - | less than - Year rate (%
rate Income | underweight 3s.d 2s.d ages 15
(national | poverty for age (% and
line) ($1 day) | under age 5) older)
1999-
National 6 18.3 39.5 00
1999-
Male 7.9 21.2 42.1 00 50
1999-
Female 4 15.3 36.8 00 26
1999-
Urban 5.7 11.3 30.6 00
1999-
Rural 6.2 21.9 44.1 00
Greater 1999-
Monrovia 5.7 11 30.5 00
WHO WHO HDR
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LIBERIA - Table 6: Top Ten Donors to Liberia, as Ranked by DAC According to Gross ODA (2004-05
Average)
Net ODA (2004 Constant Dollars)

Donor 1985 1990 1995 2000 2005
1. United States 81.38 25.41 14.21 17.31 87.58
2. EC 6.5 11.22 14.09 18.67 52.05
3. Sweden 0.49 0.07 1.49 1.93 14.86
4. United Kingdom 3.57 1.55 2.47 4.39 7.45
5. Norway 0.3 0.22 25 0.41 6.39
6. Netherlands 1.42 8.24 6.25 3.05 7.09
7. UNHCR 0.6 0.27 3.75 14.55 13.96
8. Global Fund (GFATM) 8.99
9. Germany 17.41 9.1 2.47 -1.8 131
10. UNDP 3.76 3.31 2.14 25 4.05

All Other Country Donors Ranked by 2005 Net ODA

Ireland 0.06 0.1 0.38 0.3 4.24
Denmark 0.56 0.86 -0.02 0.13 3.75
Canada 0.25 0.2 2.24 0.24 2.66
Switzerland - 0.2 2.89 0.51 3.15
Finland - 0.46 0.24 0.77 1.67
France 2.69 1.21 0.4 1.16 1.59
Spain - 013 - - 1.48
Portugal - - - - 0.57
Belgium - 0.03 01 - 05
Austria - 0.04 0.28 0.06 0.32
Greece - - - - 0.03
Japan 3.54 8.26 - 0.02

Italy 082 -- 011 - 0.02

Source: OECD.STAT Dataset: Table DAC2a
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NEPAL - Table 1: Realisation of economic and social rights: meeting minimum thresholds in human outcomes

(2004)
Stunting
Adult Children Income
illiteracy underweight less less poverty Income
GDP per rate (% forage (% | than-38 | than- |  Year rate poverty
HPI capita ages 15 under age 5) S A (national (%1 day)
Country value PPP and older) a/ line) b/ Year c/ Year
Nepal 38.1 1490 51.4 48 21.3 50.5 2001 30.9 2004 24.1 2004
Afghanistan . . 71.9 39 26.5 47.6 1997 . . . .
Bangladesh 44.2 1870 . 48 12.6 40.2 2004 36 2001 49.8 2001
Bhutan 39 1969 53 19 14.5 40 1999 . . . .
India 31.3 3139 39 47 22.6 44.9 | 1998-99 34.7 2001 28.6 2001
Iran, Islamic Rep. of 16.4 . 23 11 3.8 15.4 1998 2 1998
Maldives 16.9 4798 3.7 30 10.6 24.8 2001 . . . .
Pakistan 36.3 2225 50.1 38 17.7 36.8 2001 17 2001 32.6 1998
Sri Lanka 17.7 4390 9.3 29 3.5 17 2000 25 2001 5.6 1995
subregional average 30.0 2840.1 37.7 34.3 14.8 35.2 28.7 23.8
Source HDR HDR h/ HDR HDR WHO HDR/WB HDR/WB
a/ b/ Data refer to the most recent year available during the period 1996-2004
c/ Data refer to the most recent year available during the period 1990-2004
e/ Data refer to 2004 except for Maldives (2002); national estimate in the case of Pakistan; UNESCO estimate for Sri
Lanka
f/ South Asia
g/ Low income
h/ World Bank estimate for Maldives
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NEPAL- Table 2: Progressive realization and no retrogression

(outcomes)
Poverty rate Underweight
improvement, $1 a children Stunted children Net primary Adult literacy
day (PPP) (% of improvement (% improvement (-2SD) enrolment ratio rate (% ages 15
population) children under 5) (% (% and older)
1996-
Country 1995 | 1998 | 2001 | 2004 | 1990 | 2001 | 2004 | 1990 | 2001 | 2004 | 1995 99 2001 | 2004 1991 2004 | 1990 2004
65
Nepal 51.3 | 419 | 38.1 | 335 . 24 48 . 61.1 | 57.1 (1998) 78 30.4 48.6
Afghanistan . .. .. .. . . .. 41 39 47.6 . .. .. . 28.1
Bangladesh 46.5 | 43.6 | 42.6 | 44.2 34 36 66 52 48 54.6 | 48.5 | 40.2 94 34.2
Bhutan 44.9 . . 39 . . 40.0 ¥ . .
India 35.9 | 346 | 33.1 | 31.3 36 64 44.9 90 49.3 61
Iran, Islamic Rep.
of 222 | 19.2 | 164 | 164 2 . 189 | 154 . 92 89 63.2 77
Maldives . 254 | 114 | 16.9 . . . 30 269 | 155 | 2438 . 90 94.8 96.3
Pakistan 46 40.1 | 40.2 | 36.3 48 17 40 35 36.8 33 66 35.4 49.9
Sri Lanka 20.6 | 20.3 | 18.3 | 17.7 4 6 30 13.9 97 88.7 90.7
Subregional
average 36.0 | 335 | 29.1 | 30.0 | 243 | 238 | 240 | 56.7 | 39.3 | 435 | 229 | 399 | 36.2 | 40.2 62.5 86.3 | 56.6 64.5
Regional average 41 31 64 . 45
Source WB MDG WB MDG WB MDG WB | WB/HDR
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NEPAL - Table 3: Accountability of gover nment policy effort (inputs and progressiverealisation)

Revenue as % of GDP

Public
Public expenditure on One-year-olds One-year-olds Physicians Children
Total Revenue and Total Revenue expenditure on education fully immunized fully immunized per 100,000 reaching
grants (exluding grants) Tax Revenue health (% GDP) (%GDP) (tuberculosis) (measles) people grade 5
Country 2001 2004 2001 2004 2001 2004 2000 2004 1991 2004 1990 2004 1990 2004 | 1990 | 2004 | 1991 | 2003
Nepal 13 145 114 12.2 9.4 9.7 1.6 15 2 34 98 85 68 73 21 51 67
Afghanistan 11 .. 4.5 2.8 .. .. 30 78 20 61
Bangladesh 9 10.2 7.6 8.2 1.6 1.1 15 2.2 91 92 82 92 26 65
Bhutan 35 2.6 87 92 79 87 5) 91
India 10.2 11.3 10.1 8 6.8 0.9 1.2 3.7 3.3 99 95 91 86 60 79
Iran, Islamic Rep.
of . . 33 27.9 5.8 5.9 2.7 3.1 4.1 4.8 95 99 85 96 45 90 88
Maldives 33 35.2 30.2 345 13.7 17 55 7 8.1 99 98 96 97 92
Pakistan 15.6 15.8 10.7 11.1 1 0.7 2.6 2 93 80 76 67 74 70
Sri Lanka 17 15.7 16.6 15.3 14.6 13.9 1.8 1.6 3.2 84 99 80 96 55 92
subregional
average 19.7 17.1 18.6 16.4 10.0 9.4 1.9 2.2 34 4.0 86 91 75 84 473 | 77.7 | 76.7
regional average
average for
countries with
similar GDP per
capita
Source IMF IMF IMF WRI HDR HDR WHO WHO HDR UNESCO
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NEPAL - Table 4: Equal rights, discrimination and narrowing

disparities
Richest 10% to
Country Gini coeff Year poorest 10%
2003-
Nepal 47.2 04 15.8
Afghanistan . . .
Bangladesh 31.8 2000 6.8
Bhutan .
1999-
India 32.5 00 7.3
Iran, Islamic Rep. of 43.0 1998 17.2
Maldives . . .
Pakistan 30.6 2002 6.5
1999-
Sri Lanka 33.2 00 8.1
subregional average 36.4 10.3
regional average
average for countries
with similar GDP per
capita
Source WB
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NEPAL - Table 5: Removing

discrimination

Country specific table showing disaggregated trends for indicators in

table 1
Stunting
Adult
Children illiterac
Income underweight for Iesssthdan -3 Iesssthdan "2 rate (0/3/
poverty rate age (% under : : ages 15

Country (national line) | age 5) - 2 s.d. and older)
National 30.9 48.3 21.3 50.5 51.4
Male 46.1 19 49.2 62.7
Female . 50.5 23.6 51.8 34.9
Urban 9.6 33 11.3 36.6
Rural 34.6 49.4 22 51.5
Hill Central 40.5 23.1 51.7
Hill Eastern 38.4 18.8 48.7
Hill Far-West 345 58.2 26.1 59.1
Hill Mid-West 55.8 25.3 59.3
Hill Western 39.8 16.7 47.9
Mountains Central 41.7 24.9 60.7
Mountains East 32.6 33 17.6 51.5
Mountains West 64.1 35.9 66.2
Terai Central 58.6 22.9 51.3
Terai East 43.4 17.3 41.4
Terai Far-West 27.6 45.8 13.8 43.3
Terai Mid-West 40.7 14.2 36.9
Terai West 50.5 23.8 53.3
Source MDG WHO WHO HDR
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NEPAL - Table 6 — Top Ten Donors to Nepal, as Ranked by DAC according to Gross ODA (2004-05 average)

Net ODA (2004 Constant Dollars)

Donor 1985
1. Japan 115.72
2. United Kingdom 35.1
3. IDA 65.85
4. Germany 27.05
5. United States 32.86
6. AsDF 90.91
7. Denmark 2.55
8. Norway 4.58
9.EC 6.17

10. Switzerland

All Other Country Donors Ranked by 2005 Net ODA

Netherlands

Canada

Finland

Australia

New Zealand

Sweden --
Austria

Luxembourg -
Ireland

Spain --
Italy

Greece -

Sources:
OECD.STAT Dataset: Table DAC2a

Development Co-operation Directorate, Recipient Aid Chart for Nepal at
http://www.oecd.org/countrylist/0,2578,en_2649 33721 25602317_1 1 1 1,00.html
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20.82

6.67
12.75
8.45
2.87
0.11

0.22

0.06

2.54

1990

70.94
39.48
84.35
44.28
22.73

85.2
10.36

13.6

5.27
21.33

8.51
9.69
15.94
1.54
0.16

8.39
0.17
0.03

0.01
0.14

1995

101.89
37.17
78.43
18.75
22.51
51.65
26.51

4.97
4.7
15.54

9.63
4.76
6.29
6.68
0.58
1.74
1.84
0.29
0.38

0.05
0.08

2000

94.59
30.83
42.68
30.74

17.4
93.35

36.6
12.46
21.68
16.43

8.74
5.15
7.81
5.86
0.71
1.65

1.9
0.44
0.22

0.06
0.38
0.08

2003

64.22
60.79
86.54
69.87
38.79
12.66

44.9

22.3
18.15
15.71

10.98
6.74
5.84
3.81
0.92
1.35
2.61

0.7
0.35

0.05
0.3
0.01

2004

56.43
65.79
45.85
52.55
35.37
-3.72
34.25
23.02
22.14
15.66

14.1
7.73
6.24
3.76
1.57
1.05
1.75
1.16
0.55

0.09
0.28
0.01

2005

66.25

60.9
15.51
62.64
53.28
15.61
27.11
22.49

9.62

15.9

11.85
9.24
8.77
2.89
1.29
1.16
1.06
0.67
0.51

0.11
0.01
0.01
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ANNEX [1

Budget Expenditurefor Human Rights:
M ethodology

The budget analysis contained in this report was based on cal cul ations based on the following methodology.

A. Rights Categories
The budgets of Guatemala, Liberia, and Nepal differ greatly in level of detail and explanation of expenditures. However, a

classification of expenditures by specific human rights categories is possible given the information provided by the respective
Ministries of Finance.

Using ICEFI’ s Boletines 4 and 5 as a basis, we examine each budget with respect to the following rights categories.

1. Theright to health
The International Covenant on ESCR expresses the right to health with guarantees of the following:

Adequate and timely medical attention (Article 12 and General Observation No.14)

Attention to children (Article 12)

The prevention, treatment and control of epidemic, endemic, occupational and other diseases, especialy HIV/AIDS, (Article
12 and General Observation No.14)

Protection of the family as referenced (Article 10)

Protection of mothers (Article 10 and General Observation No.14)

Nutrition and protection against hunger (Article 11 and General Observation N0.12)

Protection of the disabled and elderly (General Observations No.5 and 6)

Protection from accidents and sickness, as well as sanitary and healthy conditions in the workplace (Article 12 and General
Observation No.14)

The right to water, which implies availability, quality and accessibility (Articles 11 and 12, as well as General Observation
No.15)

Health regulations (Article 12 and General Observation)

Education and information on health issues (Article 12 and General Observation No.14)
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e Improvement of all aspects of environmental and industrial hygiene (Article 12 and General Observation No.14)

2. Theright to education
In accordance with Article 26 of the Universal Declaration of HR and Article 13 of the International Covenant on ESCR, dl people
have the right to education and it must be accessiblein all forms and levels. The State should be committed to:

Accessibility at all levels without equal treatment and without the application of physical punishment
Universal primary education, free and obligatory with a detailed progress plan

Accessible secondary education, implemented progressively at no cost

Accessible higher education

Free fundamental/pre-school education with suitable plans for students of all ages

A system of scholarships without discrimination to facilitate access to education for underprivileged groups
Improvement of the materia conditions of the educational body

Technical and professional training

Education for the handicapped in al ordinary schools at al levels

3. Theright to culture

Article 27 of the Universal Declaration of Human Rights includes the right of al people to take part in the cultura life of the
community, to enjoy the arts and participate in scientific progress and its benefits. This is also emphasized in the International
Covenant on ESCR Article 15, where any State Party to the Covenant must recognize the right of everyone:

e Totakepartin culturd life;

e To enjoy the benefits of scientific progress and its applications;

e To benefit from the protection of the moral and materia interests resulting from any scientific, literary or artistic production of
which heisthe author.

4. Theright to non-discrimination (racia)
The International Convention on the Elimination of All Forms of Racial Discrimination commits all States Party to:

e Undertake apolicy of eliminating racia discriminationin al itsforms
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Condemn, prohibit, and eliminate discrimination
Equal treatment before the tribunals and all other entities of the State
Combat prejudice in the areas of education, culture and information

In addition, the International Labor Organization Convention N0.169 on Indigenous and Triba Peoples commits any State Party to:

Develop a coordinated and systematic plan to protect the rights of indigenous peoples, with their consultation, and with
recognition of their own values and priorities

Recogni ze the property and possession rights of indigenous peoples over the lands that they traditionally occupy

Avoid discrimination as it relates to employment

Promote the voluntary participation of indigenous peoplesin professional training programs

Extend social security to indigenous peoples

Assure an education that responds to the necessities of indigenous peoples, taking into account their values and other
aspirations

Facilitate contacts and international cooperation between indigenous peoples

5. Theright to adequate housing

Article 11 of the International Covenant on ESCR expresses that everyone has the right to adequate housing. General Observation
No.4 of 1991 further explains that the right to housing should be applied without discrimination, to al forms of tenancy and their
requirements, construction of housing, and economic accessibility of housing. For its part, General Observation No.7 expresses the
norms under for carrying out evictions. With regard to housing, States Party should comply with the following:

Assure a bearable or reasonable cost of adequate housing for al without discrimination

Legal security in the possession of housing

State subsidies for housing

Housing should be habitable and be constructed far from any health risks and close to basic social services

Legidlation against forced evictions, including guarantees of the following: consultation of those affected, sufficient
advance notification of the eviction date, information on evictions including the relevant government representatives,
exact identification of the persons affected by the eviction, eviction that does not occur at night or during very bad wesather,
the offer of legal assistance.
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6. The right to work

Articles 23 and 24 of the Universal Declaration of Human Rights present the right of everyone to work in equitable conditions,
satisfactory remuneration, the opportunity to join and form trade unions, and a reasonable number of work hours and holidays.
Articles 6, 7 and 8 of the International Covenant on ESCR reaffirm these considerations, and General Observation No.5 includes the
handicapped, and General Observation No.6 takes into account the elderly. Through these, the State Party should offer:

e Opportunity for everyone, including the handicapped, to gain living by work which isfreely chosen or accepted

e A reasonable work schedule

e Periodic paid vacations

e Ageminimumsfor theinitiation of employment

e Security and hygiene in the workplace

e Equal opportunity for everyone to be promoted in their employment to an appropriate higher level, subject to no
considerations other than those of seniority and competence

e Fair wages and equal remuneration for work of equal value without distinction of any kind

e Theright to form trade unions and join the trade union of choice

e Theright to strike

¢ Unemployment insurance

e Paid leave or leave with adequate socia security benefits for working mothers during a reasonable period before and after

childbirth

7. Therights of women

Article 2 of the Universal Declaration of Human Rights proclaims that everyone should be able to enjoy human rights without any
distinction. In addition, the Convention on the Elimination of All Forms of Discrimination Against Women expresses the following
rights:

Freedom from discrimination (Articles 2 and 3)

Temporary measures to accelerate equality (Article 4 and General Recommendation No.5)
Modification of the cultural pattern (Article 5)

Suppression of al forms of traffic in women and exploitation of prostitution of women (Article 6)
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Equality in public and political life at both the national and international levels (Articles 7 and 8, General Recommendations
Nos.8 and 23)

Equality in national laws (Article 9)

Civil and legal equality (Article 15)

Nonviolence against women (General Recommendation Nos.12 and 19)

Equality in education (Article 10)

Equality in the field of employment (Article 11 and General Recommendation No0.13)

Social security (Article 11)

Paid maternity leave (Article 11)

Health, especially asit relates to pregnancy, free if necessary (Article 12 and Genera Recommendation N0.24)
Programs to fight HIV/AIDS (General Recommendation No.15)

Social and economic security (Article 13)

Rural women (Article 14)

Equality in the rights of the family (Article 16 and General Recommendation No.21)

Measures for handicapped women (Genera Recommendation No.18)

8. Theright to justice

Articles 7 and 10 of the Universal Declaration of Human Rights express the right of everyone to the protection of the law and the right
of everyone charged with a penal offense to be presumed innocent until proven guilty according to law in apublic trial. Accordingly,
States should have

Independent and impartial tribunals

Additionally, Articles 13, 14, 15, 17, 18, 19, 20 and 21 of the Universal Declaration of Human Rights as well as Article 15 of the
International Covenant on ESCR, commit States to guarantee:

Freedom of movement and residence within the borders of each state and to leave any country
Freedom of thought, conscience and religion

Freedom of opinion and expression

Freedom of peaceful assembly and association
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Protection of intellectual property

Universal suffrage

Asylum

Nationality

Property, individual and collective
Participation in the government of the country

Public expenditure for poverty reduction (generally) and local development/small producers would be difficult to classify using the
above categories, so we add the categories “Poverty A” and “Poverty B” respectively for such expenditures. Additional funds
allocated for human rights in general (e.g., National Human Rights Commission in Nepal) have been classified under a 10" category,
“General HR”. Accordingly, the outlineis asfollows:

Theright to health

Theright to education
Theright to culture

Theright to non-discrimination (racial)
Theright to adequate housing
Theright to work

The rights of women
Theright to justice

Poverty A (Nepal only)
Poverty B (Nepal only)
Generad HR

B. TheRight to Lifeand Personal Integrity

The right to life and personal integrity is excluded from the general analysis. Article 6 of the Internationa Covenant on Civil and
Political Rights does not explicitly mention police as the protector of the inherent right to life although it does say it should be
protected by law. For this reason, internal security (e.g., police) will be added as a footnote, separate from the total human rights
expenditure.
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C. Expendituresfor Multiple Rights Categories

Some expenditures pertain to more than one rights category. For instance, the “Fellowship for Exploited, Dalit and Children of
Martyers including Fund for Girl Education” in Nepal could be classified as an expenditure for the protection / fulfillment / respect of
the rights of the women and the right to non-discrimination (racial). In such a case, we have to decide which group is more
appropriate even though it is not obvious which group will benefit more from the alocation and both groups will benefit. There are 10
such examples in the case of Nepal, fewer in the case of Guatemala and none for Liberia. The overall impact of these expendituresis
negligible, so it should not be considered a distorting factor for any of the rights categories.

D. Context

To express human rights expenditures in context and make cross country comparisons, we divide human rights expenditure by two
denominators: GDP and total budget expenditure. GDP figures are taken from the IMF World Economic Outlook, which in some
cases are estimates. It should also be noted that in the cases of Liberia and Nepal, where the fiscal year spans two calendar years, we
use the GDP figure for the latter of the two calendar years.

E. Timeframe

In order to divulge the progression human rights expenditure (in real terms and in terms of GDP and total expenditure), multiple years
are included in the analysis. For Nepal we use three years of information. For Liberia we use only two because of data availability
and in the case of Guatemala we use two years because the third year originally included was eliminated because the 2007 that had
been considered was not approved.

F. Donor Funded Expenditure

Where possible, donor funded expenditures are separated from the nationally funded expenditures for the purpose of demonstrating
the state’s capacity. In the case of the Nepalese “Development Budget”’, the figures have been separated from the national budget
figures.

I1. Compar ative Exercise

When we consider only the Government of Nepal’s share of human rights spending, Nepal is only slightly ahead of Liberia (5.3% vs.
5.1% of GDP) and neither are at the level of Guatemalain 2006 (6.8% of GDP).
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An important distinction is that Nepal and Guatemala spend more on education than health, yet in Liberia they are roughly equal,
possibly as aresult of the greater impact of violent conflict in this country as well as foreign partners’ priorities. Guatemala allocated
almost twice as much to education as health in 2006. The Government of Nepal has done the same, athough the Development Budget
has dedicated more to health than education. In Liberia, development finance for health is more than twice the amount for education
of the period 2003-2007, making it the only of the three countries with more funding going towards health than education.

Health and education are the critical mass of human rights spending in al three countries. These expenditures have consistently
comprised between 60 and 75% of human rights spending by the three governments in the years analyzed. Work in Guatemala and
justicein Liberia are the only categories that even approach the significance of health or education spending.

In terms of human rights spending as a share of the total budget, Guatemala spends the most (almost half), followed closely by the
Government of Nepal. Liberia has dedicated a significantly lower portion of their budget to human rights (around 30%), which is
somewhat understandable given the pre NTGL salary arrears and other one time costs they are incurring to eliminate unnecessary and
ghost workers from the government payroll.

One important conclusion is that year to year comparisons may be useful, but cross-country comparisons and long term trends are
more useful. It is aso meaningful to evaluate the budgets with and without the context of foreign aid to get a sense of State capacity
to meet its human rights obligations. The relative importance of foreign aid is greatest in Liberia, followed by Nepal.

Table1: Internal versus External Financing of HR Spending (% of GDP)*

Guatemala® | Liberid Nepal
2005 2004-07 2006/07
Education 25 2.8 3.6
Internal 2.4 15 2.6
External 0.1 1.3 1.0
Health 11 6.4 2.7
Internal 0.9 15 1.3
External 0.2 49 14

8 IMF figures from IMF World Economic Outlook
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Total HR 5.5 14.9 8.7

Interna . 51 53

External 9.8 34

Sources: Ministries of Finance, Liberia RFTF (UNDP)
al Although capital expenditures are classified in terms of internal vs.

external financing, current expenditures outside of the Ministry of Education
and the Ministry of Public Health are not; for current expendituresin health
and education outside of the Ministry of Education and the Ministry of Public
Health, the financing mix was assumed to be similar to the ratios found in the
corresponding ministry of the given expenditure

b/ Liberian donor assistance provided does not correspond to fiscal years but
rather the cumulative period from 2004 to November 2006 so an annual
average was created; interna financing figures are from FY 2006/07
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ANNEX | |1
HUMAN RIGHTSFRAMEWORK AND THE PRSP

PRSP
PRS is anew approach to financing poverty reduction launched in 1999 by the World Bank and IMF aimed to improve the
effectiveness of poverty reduction strategies themselves as well as of the donor-recipient relationship. Motivated by the experience of
the 1980s and 90s conditionality based structural adjustment programmes in which conditionality set for external financing was not
effectivein introducing policy reform, this approach emphasizes the policy framework as a home grown document that should have
broad national support. The new approach calls for papers and processes that are:**
e Country driven and owned, predicated on broad based participatory processes for formulation, implementation and monitoring;
e Results-oriented, focussing on outcomes that would benefit the poor;
e Comprehensive in scope, recognizing the multidimensional nature of poverty and measures to attack it;
e Partnership oriented, providing a basis for the active and coordinated participation of development partners (bilateral,
multilateral, nongovernmental) in supporting country strategies; and
e Based on amedium- and long-term perspective for poverty reduction, recognizing that sustained poverty reduction cannot be
achieved overnight.

This approach foresees four key stepsin the process: (i) analysis of who are the poor and why; (ii) setting targets; (iii) prioritizing
public action; (iv) monitoring poverty trends and evaluating impact of government programs and policies.

Human rights framework for poverty reduction —key ends and principles
This new policy instrument reflects many of the key aspects of the human rights framework. Human rights perspectives on poverty as
described in the previous section provides an explicit normative framework and an accountability framework backed up with
international legd instruments on specific rights, particularly though not exclusively Economic, Social and Cultural Rights. This
framework identifies key ends and principles of poverty reduction as follows.
Ends:

e Redlization of al human rights;

e Equal right of each individua to all human rights;

% Quoted from World Bank, 2002. A sourcebook for poverty reduction strategies. Overview by Klugman, P.3-4.
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e Empowerment of poor people.

Principles:
e Participation
e Non-discrimination and equality
e Accountability of government for human rights obligations
e Progressive realisation
e Core obligations to achieve minimum standard

Comparing PRS framework with human rights framework

The PRS framework is new in the development policy context in its strong and explicit emphasis on participation by the people. The
guidelines call for attention to distributional impact of policy, and the emphasis on monitoring clearly amsto set up mechanisms for
holding government to account. The concept is built around a perspective on poverty that recognizes poverty as not just lack of
income but lack of opportunity, lack of capability, low level of security and explicitly states empowerment as an important aspect of
poverty reduction. It states, ‘ Empowerment is the capability of poor people and other excluded groups to participate in, negotiate with,
change and hold accountable institutions that affect their well being.’® The PRS as a concept overlaps with the human rights
perspective in important ways, particularly in its overall motivation with human well being and empowerment.

However, it is also important to note the differences and where those might become important in policy choices and implementation
strategies on the ground as PRS processes and papers become areality, not just a concept.

Participation — instrumental or intrinsic value? While participation is a core principle of the PRS process, the strong justification for
this principleisitsinstrumenta rather than intrinsic value. A major conclusion of studies of aid effectiveness of the 1990s was that
policy reform that is not home grown is not effectively implemented. One of the current issues in PRS processes is whether broad
based participatory process delivers since the country has inadequate capacity to participate meaningfully in policy formulation,
implementation and monitoring. There are concerns concerning trade-offs between participatory process and effective policies. Inthe
human rights framework, the choice is more clearly in favour of participation as a principle and for itsintrinsic value to society and
individuals.

% World Bank 2002, a sourcebook for poverty reduction strategies. Overview by Klugman. P. 3
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Objectives — multidimensional poverty and empowerment or realisation of human rights? While the PRS defines poverty as
multidimensional and poverty reduction as a process of empowering poor people, it does not use the language of rights and does not
refer to human rights. This silence explicitly leaves out the full force of the concept of rights as carrying correlate obligations as
explained in the preceding section, not the relevance of international human rights norms. This has a broad range of implications for
policy priorities and trade offs in poverty reduction strategies. For instance, how should school building budgets be allocated? Under
the human rights perspective that state meeting minimum essential standards and removing discrimination as a state obligation, the
highest priorities to the regions with the lowest attainments and to addressing structural causes of discrimination. Under the PRS
guidelines, this would not necessarily be the priority.

Government policy — effective means to reduce poverty or human rights obligations? Thus the PRS framework does not
acknowledge poverty reduction policies as human rights obligations of government. While the PRS conceptua framework overlaps
with the assessment of poverty in the lives of individuals, it does not acknowledge it as aloss of entitlementsto social arrangements.

International assistance — a resource requirement or an obligation? Recasting donor-recipient relationship is amajor aspect of the new
PRS approach. The overall aim isaprocess is government, or national, ownership. The implicit assumption and expectation is that the
government would do morework  But the approach does not reconceptualise the role of the donor other than to recognize that a
wider range of policy approaches should be considered. In the human rights perspective, donors are ‘ duty bearers' and have
international obligations of assistance as recognized in international human rights law such as in the Covenant on Economic, Social
and Cultural Rights
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